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FOREWORD. 


Youth does not know the needs of age, nor does slavery 
know the needs of Freedom. India so long immersed 1n her 
own bondage has not had the mind, the inclination or the need 
‘to think of her fellow sufferers in her neighbourhood, much less, 
of the superior position and privileges of free countries in the 
rest of the world. When India is aslave within her own 
boundaries, what should tempt her to think of army organisation, 
which 1s taboo to her because there is no Indian Army but only 
Army in India or of Foreign Office or the Diplomatic Body. 
India hears often the words Diplomatic and Consular Services, 
but they are a sealed book to her and the man in the street 1s as 
such puzzled by the two words as much as he is when he hears 
of Trade and Commerce, Culture and Civilization, Arts and 
Crafts, Religion and Philosophy or even language and literature. 
They are cognate terms which may be broadly sensed but not 
clearly distinguished by the so called educated who no more 
understand these terms than the child understands all about 
Law Courts or Parturition. As it attains age, interest grows, 
the schcol attracts, the range of companionship widens, friendship 
develops into love and one day maternity itself dawns and makes 
the girl the woman, and the woman the mother. 


Even so baby India having long since cast off her swaddling 
clothes, is learning to demand the needs of adolescence and adult 
age. Hitherto the Civil Services were the Summum bonum of 
the political existence. Today the Army 1s a new interest 
added to her range of political equipment and with Independence 
of which the Army is the symbol, comes Foreign Affairs. 
Hitherto the Viceroy was dealing with these subjects and a!l that 
was allowed to percolate to the Indian members of his Executive 
was the Commonwealth Relations. Today the complexion of 
affairs has changed. External Affairs are as much the concern 
of India as internal Affairs. Today youngmen and women must 
realize the distinction between the Diplomatic and Consular 
services. The time has come for them to discuss whether 
Diplomacy has developed into ‘“Open Covenants of Peace 
openly arrived at’’ as President Wilson had dreamt, or still 
continues to reside in Secret Treaties secretly concluded as 
Europe had all along conceived. The time has come for 
Revenues charged to the Federation under External Affairs to 
be made votable and for control over Foreign Policy gently to 
extend from the Cabinet to the Parliament, so as to train public 
sensibilitty and instruct public opinion. Hereafter India and 
her affairs shall be represented abroad by her Ar:nbassaders, 
Envoys extraordinary, Ministers Resident and Charges ‘d’ 
Affairs through her Embassies and Legations. The mysteries 
of the grades of these dignitaries, their recruitment by competi- 
tion, the subjects they have to study, namely the internation. 


~~ 


Law, History ani Languages, th2y have to master, th2 oral 
examination they hav: to stand, their salarizs and preferments, 
their privileges and p-erozatives and immunities, their letters 
of credence the cerzmonial of their presentation to the Heads of 
States, the changes of procedure to which thzy are subjected on 
the death of these Hzads, their powers and passports and their 
liability to recall all these are the develoosments of historic 
evolution and subjects awaiting formulation tn [adia on the eve 
of her Independence. Of equal interest and grzater complexity 
is the question of their precedence and the positio1 ani functions 
of their Doyens and Doyennes. 


I myself am learning all these points from the fine little 
book on ‘Diplomatic Service in Free India’ by Professor 
Indra Datt of Lahore who has dealt with the subject fully 
combining amplitude with brevity and vigour with lucidity. We 
have in our country both professors who have studied subjects 
and stored up knowledge and students who have the necessary 
education and vision, straight-forwardness of character, elegant 
looks and winninz manners and above all the capacity to judge 
matters and m2n. All these have been there all along but have 
been thrown into obscurity in the umbras and penumbras of 
politics for the reason that for a century ani a half, the dark and 
dense cloids of slavery have overhung the nation. As they are 
rapidly lifting, the hidden talents of the formz2r for enlightenment 
and the latter for szrvice are coming into view and I have much 
pleasure in introducing if I might affect to doso, this disting- 
uished writer to th: public on the eve of India’s Independence. 
*Forzign Affairs’ and ‘Diplomacy’ only remind us that there 
is no such thing as Independence in this world and that what is 
so describ:d only connotes what one may compendiously term 
as Interdependence. Diplomacy is but the effective connecting 
link between the larger links that make the chain of the world’s 
107 countries and the strength of the chain is in proportion to 
that of its numerous links. Diplomacy is the life-estream that 
flows through th: various organs of the body politic vitalizing 
their functions, co-ordinating their activities and bending them 
toa common purpose, so that mo nation may covet what its 
neighbour legitimately owns. The nations of today are but the 
organs of the embodied world and are enlivened and elevated by 
the right functioning of the science and art of true Diplomacy. 
India, now embarking afresh on this, her first voyage of 
Diplomacy, ts not puzzled or perplexed by the problems of 
International feuds for here is a mission of dove in which the 
sword of war shall yteld place to the staff of peace for ever. 
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PREFACE. 


This book springs from the fact that after two centuries of 
British rule India will follow an independent foreign policy. 
But no foreign policy can be properly executed without a proper 
mechanism that is an efficient and loyal foreign service, proper 
organization of thz foreign office, proper conditions of work for 
the diplomatic service, a working balance between public opinion 
and foreign policy and many other such technical but necessary 
requirements. Lack of proper mechinism has often resulted 
in the failure of diplomacy of many a European country. 
Hitherto India has had no opportunity to organize her foreign 
office and diplomatic szrvices. But now the institution of the 
Indian Foreign Service and the creation of the Indian Foreign 
Office has provided a new avenue for the spirit of adventure and 
talent of the Indian youth. 


As far as I am aware no book of this kind dealing with the 
mechanisms of foreign policy with particular reference to India 
in the light of diplomatic theory and practice in other great 
countries of the world has been published yet. Hence this book. 
It deals at some length with such problems as the control of 
foreign policy; the execution of foreign policy; the organization 
of the Indian Diplomatic Service, the problem of personnel; the 
method of recruitment; the conditions of work and the question 
of salaries; the organization of the Indian Foreign Office; diplo- 
matic procedure, modern diplomatic practice; International 
Congresses and conferences. At the end of the book, a brief 
glossary of some important diplomatic terms is given. Thus it 
will be found that the book is intended to serve as a sort of | 
text-book for those who wish to make diplomatic service their 
career and to provide much useful information and material for 
the legislator, and the general reader as well. How far I have 
succeeded in combining these two requisites is best know ¢o the 
reader alone. : 


The book owes much to Sir Ernest Satorw’s ‘A Guide to 
Diplomatic Practice’, to Harold Nicolson’s ‘Diplomacy’, to 
Mandey O’ Hudson’s ‘Diplomatic and Consular Laws of the 
Countries of the World’ ( two volumes ), to Sir John Tilley’s 
‘Foreign Office’, in addition to many other works. 


I have certain debts to acknowledge. It is my utmost 
pleasure to thank Mr.W.P. Tsai, the Consul for China for 
kindly supplying me material in regard to the organization of 
the Chinese Ministry of Foreign Afhairs. My thanks are also 
due to Sri Doctor Gopi Chand Bhargava, M.L.A. (Punjab) and 
member Indian Constituent Assembly for the kind interest which 
he took in the preparation of this book. I can not adequately 


thank my old teacher, Dr. V.S. Ram, Professor and Head of the 
Department of Political Science at the University of Lucknow, 
who first initiated me to the study of International Affairs more 
than twelve years ago. This little book is an humble expression 
of my gratitude to him. 


To Chander I owe much more than I can express; but for 
his sympathy, encouragement and_ interest, the book might not 
have seen the light of the day and it is a real pleasure to me to 
dedicate this humble effort to him. 


Iam greatly indebted to Sri Dr. Pattabhi Sitaramayya for 
sokindly finding time to write the Foreward inspite of his 
scholarly and political preoccupations. 


Mr. Dina Nath M.A. of the Indian Book Company Ltd. 
deserves thanks for expediting the publication of the book. 


’ 
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sao Lahore. INDRA DATT. 
2.2-47 


CHAPTER I 
INTRODUCTION 


September 2nd 1946, saw the birth of a New India. After 
about two centuries of foreign rule, political isolation, economic 
exploitation and social degradation, a national government 
assumed responsibility for guiding India’s destiny at a time when 
the whole world 1s in the pangs of travail. India’s struggle for 
independence has been long, arduous, almost killing, but it has 
given her a dignity of her own in the family of nations, if only 
because her struggle hag been non-violent—an entirely new 
weapon in the armoury of a dependent people to fight a great 
ruling power armed with the most upto-date instruments of 
destruction. The coming into power of the national government 
has far-reaching consequences both in the foreign and domestic 
politics of India. For the present we will take up for considera- 
tion only the question of international relations of free India. 


So far, in her international relations India has been treated 
merely as a department of the British Foreign Office; but sow 
India as of right will occupy her legitimate place among the 
international community. The Leader and the Foreign Minister 
of the Indian National Government in his broadcast to the 
Nation on the evening of September 7, 1946, gave expression to 
the new spirit Of the age when he said : ‘“‘We shail take full part 
in international Conferences as a free nation with our own policy 
and not merely aga Satellite of another nation. We hope to 
develop close and direct contacts with other nations and 
co-operate with them in the furtherance of world peace and 
freedom.” 


-India’s contact with the outside world during the last two 
hundred years had been indirect and secondary. In her political 
and ecomomic civeumstances it could not have been otherwise. 
But now as an independent and sovereign member of the modern 
state system, howsoever partial her independence and sovereignty 
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for the time being may be, India has to cultivate anew her 
relations with Western Powers: America, England, British 
Common Wealth and in Asia. No state can afford to have an 
isolationist existence. In fact isalationist existence is something 
against the law of nature. Since the beginnings of political 
thought it has been recognized at least in theory, that man is 
formed for life in common, and can only develop the highest in 
him in a unified society, and wider and more varied this society 
is, the richer his development. Nationalism is not decried here, 
for itis impossible to be an internationalist without being a 
nationalist ; and a sane nationalism when it understands itself, 
points the way to internationalism as its completion. India has 
always been international in thought. Even in nationalism she 
has struck a path different from that of other Great Powers of the 
world. Indian nationalism wants to organize itself or to find 
full expression for the service and good of humanity at large. 


India is conscious of the fact that even if any nation wished 
to live in isolation the sheer force of circumstances would not 
permit it. Science has played no small part in bringing the 
world closer together. Today the world has lost its character of 
immensity. Developments in transport and communications — 
have annihilated distance. An-American airman can cross and 
back the Atlantic in less than nineteen hours. Radio has 
annihilated the sense of space. Americans can hear Nehru 
seven thousand miles away, as if he were talking to them face to 
face. Economically also the world has become more or less a 
unit. Every Indian housewife knows that the reactions of war in 
France push up the price of even such commodities as cabbage 
or firewood in far off Delhi. England strays of the gold standard 
and almost the whole world is affected by it. And now the 
discovery of the Atomic Bomb has brought the Great Powers of 
the world at a stage where isolation may bea positive danger. 
One is tempted to agree with Madariaga that “from the point 
of view of news and views the world has attained the unity of 
the market place.” 


Simultaneously, other forces are also at work. The world 
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which has emerged from the world War II isin a sad plight. 
The end of the war has brought in its wake more of hunger, 
misery, moral degeneration, mutual distrust, power politics and 
less of peace, prosperity, unity and happiness. The world 
powers, at present, refuse to see that the goal of world states 
should not be ‘isolated independence but voluntary inter-depen- 
dence.’ 

It is in a world of this kind that New India has to take her 
place. The task of all-round reconstruction and rehabilitation 
which is before her will demand all her resources and energy, 
specially when her ‘ship of State is old and battered and 
slow-moving and unsuited in this age of swift change.’ She ha% 
made the most unique experiment in political history ; she has 
attained independence, though partial, by a non-violent revolu- 
tionary struggle in a world violently violent. 


India’s attitude towards the rest of the world ‘was outlined 
in a broadcast by Pandit Nehru, her first foreign minister on 
September 7, 1946, in the course of which he said: “ The future 
is already taking shape and India this old and dear land of ours, 
is finding herself again through travail and suffering. She is 
youthful again with the bright eyes of adventure and with faith 
in herself and her mission. For long years she had been narrowly 
comfined and had lost herself in brooding. But now she looks 


out on the wide world and holds out her hands in friendship to 


the other peoples of the world, even though that world may 
still be full of conflicts and thoughts of war.’’ 


The outside world, on its part, welcomed the formation 


of the National Government in India. Messages of good 


wishes were received from all parts of the world by the 
Indian Foreign Minister. Dean Acheson, Acting United 
States Secretary of State at his press conference on August 
27th, that is justa week before the assumption of office by 
the new Government made the following statement: ‘The 
Department has of course, followed with great interest the 
negotiations which have been going on for a political settlement 
in India and welcome the announcement that a representative 
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Executive Council’ composed entirely of Indians will take 
office on September 2. The Viceroy and the parties to be 
represented in the government deserve the highest commendation 
for the patience atd statesmanship which have made this 
development possible. The composition of the New Council 
(Cabinet) makes it clear that the members are entitled to 
speak on behalf of a great majority of Indian peoples.’’ 


Addressing America, Pandit Nehru expressed India’s 
attitude towards that Great Power when in the course of his 
broadcast he declared: ‘We send our greetings to the people 
of the United States of America to whom destiny has given a 
major role in international affairs. We trust that this 
tremendous responsibility will be utilized for the furtherance of 
peace and human freedom everywhere.” Among the latest 
messages of good wishes received by the Foreign Minister is 
one from Maharaja and Supreme Commander of Nepal in the 
course of which he says: “It gives me sincere pleasure to 
offer you and your colleagues our hearty congra:ulation on 
the formation of the New Central Government and send you 
our sincere good wishes for the future,’’ to which the leader 
and the foreign minister of the National Government replied : 
“I am grateful to you for your message of good wishes to 
the new Central Government. We look forward to the most 


intimate and friendly relations with Nepal and send you and 
the people of Nepal our greetings.’’* 


The welcome accorded to the National Government by 
the powers of the world is a sort of recognition of India’s 
new status in her foreign affairs. “The broad outline of her 
foreign policy was admirably drawn by Pandit Nehru in his 


er ea sane ee = ste eee ee 





1.&The new Government is officialy known as the Cabinet and 
not as the Executive Council. Tue use of the term Execative 
Council in the Statement of Secretary Acheson seems to be due to 
the; fact of its being issued a week before the new government 
took office which was recognised as Cabinet on an official communique. 


= United States Information Service Bulletin dated August 
28, 1947. 


8. The Statesman dated the 15th September 1946. (Northern 
India Edition), , 
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broadcast of September 7, 1946. According to him this policy 
is to be independent. But no policy can be properly executed 
without a proper mechanism that is an efficient and loyal 
foreign service, proper organization of the foreign office, 
proper conditions of work for the diplomatic service, a 
working balance between public opinion and foreign policy 
and many Other such technical but necessary requirements. 
Lack of proper mechanism has resulted more often than not 
in the failure of diplomacy of many a country in Europe. 
Hitherto India has had no opportunity to organize her foreign 
office and foreign or diplomatic service nor did Indian public 
opinion has had any chance to influence India’s relations 
with other powers. But if India is to discharge her new 
rights and obligations as a member of the family of nations 
the first essential for her is to pay attention to this much 
neglected department of her international life. And it is to 
this end that in the following pages attention is directed to the 
mechanisms of diplomacy than to its purposes. The mechanisms 
have been created to achieve the purposes, for the simple 
reason that just as in technology and organic evolution so 
in the case of political and administrative invention, structure 
reflects function, 


CHAPTER II. 
THE CONTROL OF FOREIGN POLICY. 


INTRODUCTORY. States are persons in international 
law and the government is the agency which expresses the 
— will of the state. In customary international law the state has 
an unrestricted right to change the form ofits government. 
It may change from monarchy to republic or from a republic 
to a dictatorship or vice versa; the change in its form of 
government does not affect its legal rights and duties which 
arise under international law and treaty. A_ state has a legal 
fight to determine its form of government; this right of the 
state ensues from its right of independence. But in fact, 
sometimes, other states, particularly neighbour states, actively 
oppose the adoption of a particular form of government in a 
state if they regard such a change injurious to their interests. 
For example, in the nineteenth century, members of the Holy 
Alliance actively interfered in the affairs of Spain and Naples 
in favour of the restoration of the principle of hereditary 
monarchy and in opposition to the principles of democracy and 
republicanism. In recent times Soviet Russia and Germany 
and Italy supported communism and fascism respectively in 
many countries of the world. More recently, Pandit Nehru’s 
pronouncement of help to Indonesia in her struggle against 
the Anglo-Duch combination may be taken, more or less, as an 
urge on India’s part for active intervention in the affairs of 
Indonesia in favour of the principle of self-government as 
opposed to the principle of colonialism. 


The forms of government are varied. During the period 
of development of the modern state most of the European 
states were absolute monarchies with a republic here and 
there. In the course of time absolute monarchy was replaced 
by constitutional monarchy. Some of the powers formerly 
vested in the monarch and enjoyed by him were transferred 
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to parliaments and legislatures by the fundamental law of the 
land. 


Then the American and the French revolutions set the 
fashion in republicanism and caused the transfer of an increas- 


ing amount of control in the affairs of government to the 
mass of the people acting through their elected representa- 
tives in legislatures. Generally speaking, during the second 
half of the nineteenth century the trend throughout the 
civilized world was towards democratic government through 
an extension of universal adult suffrage and granting of 
control to representative institutions answerable to the 
electorate. 


In India the British had just consolidated their power 
and were ruling the country with an iron hand and had 
no representative institutions in the country, but India soon 
caught up with the world trend. The Indian National Congress 
was established in 1885. At its first session held on Dec- 
ember 28th, 1885, at Bombay under its first president Mr. 
W. C. Bonerjee, it passed nine resolutions. The third of 
these resolutions dealt with the defects of the legislative 
council in which then all the members were nominated, and 
asked among other things for the admission of the elected 
member’.! 


In the western world two types of democratic govern- 
ments found favour—the Presidential and the Cabinet. The 
presidential type was exemplified by the United States while 
the Cabinet form of government was exemplified by Great 
Britain. 

In the presidential form of government the legislative 
and executive bodies remain quite separate and independent 
of each other; they are elected separately and exercise 
certain governmental powers. The presidential form was 
adopted by several other American Republics also. 


1. pao ey 78: B. Pattabhi. The History of the Indian 
ea a0a8, oe (1885-1936) 
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In the Cabinet form of government there is the fusion of 
executive and legislative bodies. In this type the executive, in a 
sense, may be said to be a committee of the legislature exercising 
power as long as it enjoys the support or the confidence of the 
majority of the legislature. In addition to Great Britain many 
European states and the Dominions have adopted this form of 
Government. It may not be wrong to presume that the 
cabinet form of government may find favour with the Constituent 
Assembly. The present National Government is, more or less, 
in the nature of a Cabinet and for the purposes of this study is 
stated as such. 

The third type of government is dictatorship in which 
powers of government are vested in a single person who does not 
hear responsibility to any body representative or otherwise. 
Dictatorship is not a new type ; democracy and dictatorship are 
twins. 

The mere form of government as detailed in the Constitu- 
tion or the fundamental law is no index of the actual sources of 
control over governmental policy—domestic or foreign. Various 
classes, organizations and even persons influence governmental 
policy in a manner and a degree which are quite disproportion- 
ate either to their numerical strength or to the amount of power 
given them by the Constitution. 


In monarchical states control over policy, both domestic and 
foreign, was exercised by the artistocracy, nobility, the church 
and the King. Under such circumstances its conduct could not 
have been an easy matter. However, upto 1919, that is the 
Treaty of Versailles, diplomacy was conducted away from the 
public view. It has been called ‘Old Diplomacy’ in contrast to 
‘New Diplomacy’ also called “Democratic Diplomacy”. It is 
got possible to say with any definiteness as to when this transi- 
tion from old to new Diplomacy took place. But there is general 
agreement that new diplomacy, mere popularly known as 
‘Democratic Diplomacy’, was brought into being by President 
Wilson at Versaiiles in the first of his fourteen points which 
formed the basis of the Treaty of Versailles. President Wilson’s 
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point One declared : “Open covenants of peace openly arrived 
at, after which there shall be no private international under- 
standings of any kind, but diplomacy shall proceed always frankly 
and in the public view.” 


Democratic diplomacy has both advantages and disadvantages 
which can not be discussed here. But it may be asked here whether, 
in a Free India diplomacy will be democratic or secret. There can 
be no categorical answer to this question. Free India’s choice in 
the matter will depend upon the course which the other great 
powers of the world will follow with modifications to suit her own 
interests. This is due to the reason that diplomacy is an 
instrument through which a country works its international 
affairs and its foreign policy, and its instruments must be not 
only suited to the task and occasion but must also be up-to-date. 
They must be changed as time and necessity demands, though 
the purposes for which they are used may remain steadfast. If 
other powers give up democratic diplomacy and resort to secret 
diplomacy, free India will be left no choice but to change. The 
idealist need not feel downcast; no divorce of the ideal is 
involved in this change. As I have already said, diplomacy is the 
instrument of a state or a government for the execution of its 
foreign policy and international relations and if other states 
choose to negotiate in secret, India either falls in line or be 
isolated, but in the atomic age no state can afford to treat itself 
as an international outcast, especially a state of the grandeur and 
status of Free India. The ideals and objectives of foreign policy 
may not change, but its instruments may. 

The Executive and Foreign Affairs. Whatever the form of 
government the immediate control over foreign affairs is exercised 
by the executive which is vested with this power in most of the 
constitutions of the countries of the world. The reasons for 
investing the executive with the control of foreign affairs are : 


Firstly, A traditional belief came to be very early established 
that contol over foreign affairs is by its nature an 
executive matter, - 


Secondly, Secrecy is one of the essentials in the conduct 
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of foreign affairs; secrecy cannot be obtained 
through the legislative control of foreign 
affairs. 

Thirdly, Quickness of decision and promptness of action are 

| needed in the control and conduct of foreign 
affairs. Neither of these is possible to be obtained 
from a legislative body which is not only large 
and hence unsuited to the speedy transaction of 
business, but also meets only periodically. 


Fourthly, in view of the complex nature of foriegn affairs 
it is not possible to lay down in advance any 
definite controlling rules of foriegn policy by 
legislation to suit particular cases as they arise. 


If foreign affairs is normally the function of the executive 
what is the role of the chief executive in foreign affairs. 
I have said above that the conduct and control of foreign 
affairs by the executive is due to the traditional belief that 
it is a function of the executive ; but I may point out here 
that itis also a practical necessity if a state’s policy is to 
find any consistent expression. The representatives of other 
powers to the Court of St. James are accredited to the King 
and are formally received by him. It is the French President 
who receives from and appoints ambassadors to foreign 
powers; the letters of credence of the diplomatic representa- 
tives of the French Republic are signed by the French 
President. The President of the United States is vested with 
the power of ‘recognition’. The treaties of Afghanistan are 
coniucted in the name of the Afghan King, so are the 
treaties of Japan conducted and ratified in the name of the 
Emperor of Japan. 

In the Cabinet type of government, the chief executive 
does not perform his international obligations in person. 
These are left to the cabinet and the ministers concerned 
of the day and he simply signs the documents as they are 
presented to him by his ministers. 


Legislative Control Over Foreign Affairs, The control and 
20 


The Control of Foreign Policy 


conduct of foreign relations is, in the main, responsibility of the 
executive, it does not mean that the legislature has absolutely no 
contro! over foreign relations. The extent of legislative control 
over foreign relations varies from country to country as it should 
for obvious reasons. In several states the legislature may 
exercise a measure of control direct or indirect over foreign 
affairs, this control may be exercised either by one house of 
legislatute or by both. In America treaties are negotiated 
by the Chief Executive, the President, but require the 
two-third majority of the Senate for their ratification. The 
Sweedish Riksdag can politically control the conduct of foreign 
affairs; the Belgian Parliament can prevent the attendance of 
Belgian representatives at international conferences ; it can also 
prevent the establishment of permanent diplomatic missions 
in foreign capitals. The British Parliament, like many other 
legislatures in constitutional system of government can withhold 
or grant requisite money for carrying outa given policy. In 
case of a dictatorship the question of legislative control over 
foreign affairs does not arise. 


In India the legislature has power neither to approve 
nor to reject any agreements made by the governor general, 
nor does it have power to withhold or appropriate any money 
for the purpose. It is precluded from the exercise of this 
power by Article 34, subsection (1) of the Government of 
India Act 1935, which lays down that “expenditure charged 
upon the revenues of the Federation shall not be submited 
to the vote of the legislature’, and by Article 33 subsection 
(3) paragraph (e) expenditure on External Affairs is incuded in 
the expenditure charged upon the revenues of the Federation. 
This is the legal position of the Indian Legislature in relation 
to external affairs under the provisions of the Government of 
India Act 1935. But it may be reasonably hoped that in the 
constitution of an independent and free India legislature 
will receive its due and reasonable measure of control over 
India’s foreign affairs. By the power of the purse the legisla- 
ture might prevent the adoption of a policy requiring from 
its executive large expenditure. The legislatures in some 
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states have the power to declare war and annex territory ; for 
example, the United States Congress can declare war. 

Again a legislature when it legislates in respect of 
particular matters which it regards as of domestic concern, 
may seriously affect relations with other states. Examples of 
such legislation are acts passed by many States controlling 
immigration of foreigners, conferring nationality upon 
foreign subjects. The latest example, nearer home, of 
such a legislation is the “Pegging Act’’ also called the 
“‘Gheto Act’”’ passed by the government of the Union of South 
Africa against Indians in South Africa. The power of the 
legislature to exercise contro! over foreign affairs varies from state 
to state in accordance with its constitutional system, but there is 
no case in modern practice where the legislature enters directly 
into contacts with foreign powers. The legislature merely restricts 
or restrains which would otherwise be the absolute discretion 
of the executive or chief executive, as the case may be, or 
takes only that action which is needed to give constitu- 
tional effect within the country to diplomatic agreements. 

Popular Control Over Foreign Affairs, Another question 
which arisesin democratic states is that of popular control 
over foreign affairs. Free India is bound to be a democratic 
state, therefore we might consider this question as well. 

The question of popular control over foreign affairs has 
always been controversial one. There are two schools of 
opinion ; the o2: advocates popular control over foreign affairs, 
the othzr is opposed to it. Those who advocate popular 
control over foreign policy argue that : 


1, Foreign policy of a government affects vitally large 
masses of people of a country, therefore they have a 
right to formulate this policy. 

2. If popular control over foreign relations were made 
effective, it would result in a great harmony among 
states. This argument is based on the assumption 
that international friction is not due to any friction 
between the common people of one country and those 
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of the other, but that it is due to the mutual struggles 
and jealousies between particular groups who are 
running the government in their respective countries, 
it is pointed out by the advocates of popular control 
that this cause will cease to exist if foreign relations 
were controlled by the people. 


But those who do not favour popular control over foreign 
affairs argue that: 


1, Popular control over foreign affairs is at once impracti- 
cable and undesirable. It is impracticable because 
a large majority of the people does not possess the 
requisite interest, the abiliry and above all the know- 
ledge either to formulate or to understand foreign 
policy. 

2. It is undesirable because if it were admitted emotional- 
ism and not rational decision based upon hard facts 
would provide the basis of foreign policy. 


There can be no exaggzration about the harm which 


emotionalism as a basis might do to the foreign policy of a 
country. 


Iam inclined to agree with the school which does not 
favour popular control of foreign policy. My reasons are : 


1. Large masses of people in India are illiterate; the 
percentage of literacy is less than ten percent. One 
may assume that in a Free India present restricted 
franchise will be replaced by universal adult franchise ; 
this will mean that larger number of people than 
hitherto, will exercise political power, but this also 
means that a larger number of people will have a say 
in the affairs of the country both domestic and 
foreign. So far as domestic affairs are concerned 
peoples’ judgement, though not always, may be correct. 
But in foreign affairs matters are different. The 
complex nature of foreign affairs precludes any idea of 
popular control. I am not advocating a negation of 
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democracy; one of the pre-requisites for the successful 
working of democracy is universal education and 
unless India drives out the bane of illiteracy and 
increases the level of political education of her masses, 
popular control over foreign affairs will result in more 
harm than good. To-day the basis of political educa- 
tion in India is emotionalism, but it has already been 
pointed out that emotionalism is no sound basis either 
for control or conduct of foreign affairs. 


2. Inthe nature of the present politics of India and I feel 
that for at least a generation to come that the nature of 
Indian politics is going to remain what itis, it would 
be injurious to the interests of the state in India in 
relation to other states to admit popular control over 
its foreign affairs. Among the modern states it is only 
the Constitution of Switzerland which requires the 
consent of a majority of voters as a precondition to the 
ratification of a treaty, but such a provision is unique 
and is not to be found in the constitution of any other 
country and who will say that India is not politically 
different from Switzerland. India’s population, size, 
geographical position, resources, importance and 
politics are some of the factors which may not permit 
her to follow the example of Switzerland. 


Recently, it has been proposed in the United 
States that a referendum should precede the declara- 
tion of war by the United States Congress. The 
proposal has been as strongly supported as it has been 
opposed but there does not seem to be any possibility 
of its being adopted. Russian Constitution also 
does not provide for any popular control 
over foreign affairs. India should not reject 
what other countries more advanced than her in the 
field, have learnt, but in the light of their experience 
make her own choice. 


Political Parties as an Instrument of Control over 
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Foreign Affairs. Anothor question in respect of control over 
foreign affairs is that of a political party. ‘Party government is 
the vital principle of representative government,” it is parties 
alone that can give real meaning to democracy. The electorate 
being unable to govern directly has to depend upon the repre- 
sentative method. If there were no parties, the legislative 
assembly would be an assemblage of different representatives 
with as many programmes as their number, with no co-herency 
and co-hesive force. A party crystalises ideas and ideals and 
presents them in uniform programme providing an opportunity 
to the electorate to choose different programmes and blame or 
praise those responsible for them. If democracy is a govern- 
ment by ballot, political parties becomz inevitable. But what- 
ever the inevitability of the party system in a democracy, the 
platforms of political parties cannot be said to be an adequate 
and efficient mode of determining the desires of electors with 
regard to foreign policy because of the reason that political 
parties often stress more questions of domestic politics and do 
not take a definite stand upon questions of foreign policy. If 
and when political parties do this, a voter may find himself on 
the horns of a dilemma1. He may be presented with a situation 
and a platform supporting a policy in foreign affairs which the 
elector desires and a policy in domestic affairs which the 
voter does not approve. For, example, an American voter 
favouring Harry Truman’s Russian Policy might not favour his 
policy of conscription. 

Every government has its limitations and since party 
government has beccme inevitable, every party while in power 
has its limita..ons more so in the implementing of its policy in 
foreign affairs, since it does not possess any absolute discretion 
in that field. The section of the party which is outside the 
government does not realize the limitations of those who are in 
power and blame it for slackness or inefficiency in carrying out 
the professed programme of the party in foreign policy. Little 
does the party realise that those who are in power deserve more 
to be pitied than condemned. At least some of the political 
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responsibilities mm the field of foreign affairs if India has to 
occupy her rightful place in the family of nations. 


Public Opinion ani Foreign Affairs. Public opinion is 
one of the most clusive things in the world. It is not possible 
to say with any definitness as to the extent or the degree of control 
which public opinion exercises over th: executive and the legis- 
lature specially in the sphere of foreiga policy. It can be said 
without any doubt that the pressure which the constituents bring 
to bear on their representatives by means of letters, and repesenta- 
tions is considerable, In India only recently, that is, since the 
advent of the Indian National Congress as a party in power in the 
provinces, Indian representative has begun to respond to this 
pressure from his constituents, Important groups make use of 
resolutions, petitions and their lobby agents to influence 
the members of the executive and the members of the 
legislature. 


The press also exerts a considerable influence on the 
executive and the legislature in the field of foreign affairs, 
The use of the press as an ally to diplomacy is as old as Swift 
and the Treaty of Utrecht. Canning and Palmerston were strong 
advocates of instructed public opinion. During the later part of 
the nineteenth century the Times exercised an enormous influence 
in England in the field of foreign policy. In Italy and Germany 
Cavour and Bismark respectivly used the press for diplomacy 
even though it was secret diplomacy. It is said that Bismark 
was not above fabricating articles and letters which served the 
purposes of his policy. But the problem today is a little different, 
The press in the dictator states is an agency of the government 
for official propaganda. In democracies the aim 1s to employ 
the press for purposes of information and education. But a 

atisfactory adjustment between the needs and rights of a 
popular press and the requirements of discretion has as yet to 
be found, 


The real source of public opinion is extremely difficult to de- 
termine. It is the same old question of whether the egg came first 
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or the hen because it cannot be definitely said whether the 
government manufactures public opinion to which it later offers 
to respond or submit or whether it is the public opinion which 
determines the policy of the government. The relations between a 
free press, whose advantages are far greater than its disadvantages, 
and the Foreign Office are quite complicated. For example, press 
in England is free and independent, but foreign governments do 
not really believe that it is rea.ly independent of the Foreign Office. 
Harold Nicholson complains, that if the Times writes a leading 
article which appears to differ from official policy, foreign 
observers do not believe that Printing House Square 
has had a sharp brain-wave all on its own, they believe that 
the Foreign Office is “ flying a kite " similarly, if one or more 
of the national dailies write against the government, foreign 
observers may imagine that this opposition to the government 
is not genuine, but that the government themselves are testing 
public opinion’. Such a misconception may lead to many 
disadvantages for the government in their dealings with 
foreign powers, 


In times of emergency, such as war, or serious danger to 
internal peace all governments control news and views to a large 
extent by means of issuing propaganda, withholding certain 
information, prohibiting the publication of certain news or 
opinions. 


In countries where the press may be venal and often 
sensational it may positively prove the enzmy rather then the 
friend of sensible diplomacy. In a free India if proper 
balance between public opinion and foreign pol.cy is to be 
struck the communal press should mend its ways. A high 
sense of responsibility in public speaking should be cultivated 
by those who find themselves in a position to influence the 
masses. People in responsible positions should exercise restraint 
in their public utterances, press interviews and statements. 
And political parties even while indulging in power politics 
should observe rules of the game and should not insist that 
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the game be played only accordin- to their rules.’ A very 
high standard of civic and political sense of responsibility is 
called for if the people of India wish to be helpful to their 
government and desire to maintain India’s place in the family 
of nations commensurate with her rich heritage and high 
destiny. .. 





1, par ag Harold. Diplomacy (Home University Library 1942) 
p. 
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CHAPTER III. 


THE EXECUTION OF FOREIGN POLICY 
THE DIPLOMATIC SERVICE. 


Introductry. The control of a national foreign 
policy is not the same thing as its actual administration or 
execution. The formulation of a policy is the process of 
deciding upon a particular course of action in respect of a 
matter, in other words, it is a process of chosing definitely 
between several alternative lines of action. The formulation 
of foreign policy includes at once a choice of objectives as 
well as a choice of means to be employed to gain those 
objectives. Whereas the execution or administration of a 
foreign policy is the process of carrying into effect the policy 
which has been formulated and adopted, 


If the control of foreign policy is exercised by the 
executive the main the burden of the administration of a national 
foreign policy falls upon the ministry or department of foreign 
affairs. The department of foreign affairs carries on the day 
to day routine of administering foreign policy. It is headed 
by a foreign minister and consists of the staff of officers and 
employees at the capital of the state and the corps of 
diplomatic and consular representatives. Since the department 
or the ministry of foreign affairs controls and directs the diplo- 
mats and consuls abroad, it might seem logical to describe 
first the department of foreign affairs; but it is easier to 
understand the work of the department when the functions of 
the diplomatic and consular representatives have been explained 
first. 


The Diplomatic Service. Actual contact between two 
governments is maintained through the diplomatic service ; 
thus Diplomatic Agents are the official and publicly accredited 
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agents of one state in another. The diplomatic service ina 
particular foreign captial consists of (1) the ‘Head’ of the 
mission, and (2) the subordinate staff of counsellors and diplo- 
matic secretaries. To-day Diplomatic Agents are classified, 
but at first diplomatic minsters were all of one kind, ambassadors. 
These were supposed to represent the person as well as the 
affairs of their sovereign. It was Louis XI of France who 
first introduced the practice of sending ‘Agents’ to transact 
his ‘Affairs’ without representing his person. 

By the seventeenth century, the agent had disappeared but 
the distinction between the represantative of his sovereign and 
that of his affairs continued to be recognized. The first was 
called an ambassador, the latter an envoy extraordinary or 
simply an envoy. Below in rank to the envoy was added the 
Minister Resident in the beginning of the eighteenth century. 
In the eighteenth century a fourth class, the minister, was 
added to the diplomatic hierarchy. 

Classes of Diplomatic Agents. Today the titles given 
to the different classes of diplomatic officers are standardised. 
It was at the Congress of Vienna (1815) and the Congress 
of Aix-la-Chapelle (1818), that rules were formulated regarding 
the relative rank of diplomatic agents. This standardisation 
has since been accepted by all states. At present the following 
four classes of diplomatic agents are recognized in order of 
‘rank, viz :— | 

1, Ambassadors, Legates (religious) and Nunicos 
(political). 

2. Envoys Extra-ordinary and Ministers Plenipotentiary. 

3. Ministers Resident. 


4. (a) Charges ‘d’ Affair: ad hoc when the diplomatic 
agent so named is the permanent head of a 
diplomatic mission. 

(6) Charges ‘d’ Affairs ad interim when a diplomatic 
agent so named is left temporarily i in charge of 
an embassy or legation. 
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In addition to the above four categories there are 
diplomats who are not heads of missions but are subordinate 
members of a mission. 


A mission headed by an ambassador is known as the 
embassy, whereas other missions are called legations. These 
ranks are significant primarily for ceremonial purposes and 
have relatively little importance for the conduct of international 
relations. Ambassadors, Envoys—Extraordinary and Ministers 
Resident or plenipotentiary and Ministers accredited to the 
head of a foreign state, may be a King or a President, while 
Charges d’ Affairs is accredited to thz Minister of Foreign 
Affairs. 


The Junior Staff. These are subordinate members of 
a mission. This class includes first, second and third secretaries 
of embassy or legation, Counsellors, and various attaches, 
such as military attaches, naval attaches, air attaches, press 
attaches and commercial attaches. The titles of the junior 
staff more often than not, except in the cases of the service 
attaches do not adequately describe the character of their 
actual work. The importance of the junior staff varies with 
the competence of the head of the mission. When the head 
of a Mission is a ‘political appointment’ with no knowledge 
and experience of diplomacy and no career diplomat, the junior 
staff must assume the full responsibility for technical details. 
Most of the American appointments are political appointments 
whereas heads of British missions are career diplomats who 
run their embassies and legations with full responsibility. 
The work of modern diplomacy has become so varied and 
extensive that the head of a Mission is mostly kept fully 
Occupied with ‘public relations’ duties, with formal contacts 
with ceremonials, state and private, and social affairs. 


The third rank, that ts, of the Minister resident has lost 
some of its importance in modern times, because most of 
the states now confer the title of minister plenipotentiary 
and envoy extraordinary upon their ministers abroad, whether 
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they are sent on special missions or reside permanently at 
their posts. Before diplomatic agents are appointed to the 
state, it is customary to ascertain from the state to which a 
diplomatic agent is to be accredited whether he is personally 
acceptable to the head of the state and to the Foreign Minister 
to whom he is accredited. The value of such a procedure 
is abvious. A diplomatic agent who for any reason, is not 
acceptable to those with whom he is expected to maintain 
friendly relations will be of little use to his own country. 
Every state is free on good grounds, to receive a particular 
individual or demand his recall without any offence. The 
following among other have been taken as sufficient grounds 
for refusal to accept or for the recall of a diplomatic agent : 


1, That he is personally obnoxious to the head of 
the country to which he is proposed to be appointed. 
France refused to receive the Duke of Buckingham as 
ambassador extraordinary from Charles 1, because 
in his previous visit he had posed to be an ardent 
lover of the French Queen. 


2. That the prospective diplomatic agent is publicly 
and demonstrably hostile to the people, institutions 
or policy of the country to which he is to be 
accredited. Italy refused to accept Minister Keilley 
of the United States because he had _ publicly 
criticised the policy of the Italian Government 
towards the Pope. 


3. States often refuse to accept their own subjects as 
diplomatic representatives from foreign powers, 
but should such a person be accepted full diplomatic 
privileges are to be accorded to him. 


Any state, likewise, may demand the recall of a diplomatic 
agent who has made himself a persona non grata to the 
Government or the Head of the state. Request for the recall of 
a diplomatic agent is granted if there are good reasons for it. 
For example, the demand of the United States for the recall of 
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the French Minister, Genet in 1793, was granted without any 
controversy of objection by the French Government, which 
was convinced that his “proceedings and criminal manoeuvres” 
were not authorised by his instructions. The Minister in 
question had openly violated the neutrality of the United States 
in the war between England and France by his attempts to 
set up French Prize Courts in American territory. Simultaneously 
the French Government demanded the recall of the American 
Minister at Paris, Morris, who had made himself persona non grata 
to the French Government by taking part in plots for 
the escape of the imprisoned French Monarch. More recently 
in 1915, the United States demanded the recall of Dr. Dumba, 
the Austrio-Hungarian ambassador on the ground of the 
admitted purpose and intent of Mr. Dumbato cripple legitimate 
industries of the people of the United States and to interrupt 
their legitimate trade, and by reason of the flagrant violation of 
diplomatic propriety in employing an American citizen 
protected by an American passport as a Secret bearer of official 
dispatches through the lines of the enemy of Austria Hungary. 
In 1927, the French Government asked for the recall of the 
Soviet Ambassador, Rackovsky, because he had signed a political | 
manifesto. 

A state may at times, if not often, refuse to recall its 
diplomatic agent on demand by another state for the simple 
reason that the grounds for the demand of his recall are not 
convincing enough. In such a case the state demanding the recall 
or dismissal of a diplomatic agent may refuse to ‘deal further’ 
with him. For example, when the British Government, in 
1856, refused to recall its minister, Crampton on the ground 
that the charges that he had violated the neutrality laws of the 
United States were unfounded, the United States Government 
announced that the «President will “discontinue further 
intercourse“ with him. In 1818,the United States took the 
extreme step of dismissing the British Minister Lord 
Sackvillewest, on the refusal of the British Government to 
recall] him. His dismissal has met with general disapproval by 
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Writers on international law. He was dismissed in singular 
circumstances and his case deserves some attention. 


In September, 1888, Lord Sackville, received a letter 
Purporting to be written by a British subject, naturalised 
in the United States, asking his advice as to how he should 
cast his vote in the forthcoming presidential election. President 
Cleveland was seeking re-election ; and the stranger correspon- 
dent expressed doubts as to whether he should support a 
Politician whose policy had been markedly hostile towards 
Canada. The Minister unguardedly replied, saying in general 
terms that he did not think that President Cleveland's 
re-election would be harmful to Anglo-American _ relations. 
The letter was a political trick. The imposter who wrote it 
released the un-wary Minister’s reply to the Press. Though 
the advice of the Minister was insipid, yet it was clearly a 
breach of international convention not to bea partisan in the 
internal politics of a country—a foreign diplomat had inter- 
fered in the internal affairs of the United States. Sackville, 
was taken by surprise, he received two American journalists 
and tried to explain the matter away. But his explanations 
were made to be the material of more partisan propaganda; 
his original letter was distributed asa fly leaf in the electoral 
campaign. The State Department abruptly delivered him his 
Passports, and he left Washington on 30th October, 1888. 
Though the British Government protested against this signal 
departure from diplomatic amenities, but the United States 
Government ignored this protest. Itis generally agreed, that 
his offence, only technically serious, was commited under 
circumstances which would have certainly exonerated him had 
political conditions in the United States not called for his 
sacrifice. 

Commencement And Termination of a Diplomatic 
Mission. Every diplomatic agent or appointment receives from 
his own Government the following : 

1, Letters of Credence. These are issued by the head of 
the State to Ambassadors and Ministers and by the 
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Minister of Foreign Affairs (in the United States by 
the Secretary of State) to Charges d’ Affairs. It sets 
forth the name of the diplomatic agent and the general 
object of his mission and requests that he may be 
received with favour and have full credit given to what 
he says on behalf of his Government. In the case of 
Charges d’ Affairs it is addressed to the Foreiga 
Minister. The letter is an authority for the agent to 
undertake his duties. A diplomatic mission is com- 
menced with the formal ceremony of the presentation 
and acceptance of the letters of credence. The diploma- 
tic agent is received for this pupose, by the Head of 
the State to whom he is accredited, if he is an Ambas- 
sador or Minister, and by the Minister of Foreign 
Affairs if he is a Charge’d’ Affairs. Ambassadors and 
Ministers are usually received in a solemn public 
audience. They present their letters and make a short 
address, to which a formal reply is made. 


Any deviations from customary and established ceremonial 


to 


are not only not-welcome but are frowned upon and 
considered as an expression of bad form on the part of 
a person guilty of such deviation. For example, in 
1936, when Von Ribbentrop, the German ambassador 
to Britain, was first received by King George VI, 
he failed to bow, as prescribed, and gave the Nazi 
Salute, at the same time shouting “Heil Hitler” ! when 
King George, failed to reciprocate, he twice repeated 
his gestures and then shook the King’s hand. The 
British Press gave the headlines “Nazi insults King’, 
and henceforth invariably referred to himas “Bricken- 
drop’’, instead of calling him Ribbentrop. 

Full Powers. This is adocument granted to diploma- 
tic agents charged with special business. 

Passport. This is granted to duly accredited diploma- 
tic agents. It authorizes them to travel and describe 
their person and office. In times of war an ambassa- 
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dor sent to an Enemy Government requires a passport 
or safe conduct from it. 


4. Instructions. These are directions granted to the 
diplomatic agent for his guidance in negotiations. 

Termination of a Diplomatic Mission. Diplomatic 
missions, whether embassies or legations, do not possess a cor- 
porate character in consequence of which they coutinue their legal 
existence inspite of the changes in the personality of a new head 
of the Mission. Letters of credence are personal documents, 
completly so in respect to the Minister appointed and to a degree 
in respect to the sovereign or head of the state to whom 
he is accredited. Therefore, a diplomatic mission comes to a 
formal end on the death of a Minister or on his recall by the 
Government, and a new letter of credence must be presented by 
his successor. 

There ts no w:ll established rule to decide what changes 
in the Foreign Government formally terminate a Mission. 
The death of a foreign sovereign generally calls for new 
letters of credence, but with the establishment of constitutional 
monarchy this rule has lost its mezaning. The death of a 
foreign president does not affect the Ministers’ position, as is 
obviousiy the case in a mere change of the incumbent of 
the office. 

A more difficult question is how does a revolution in 
either state affect a diplomatic mission. A_ revolution § such 
as that in Portugal in 1910, which overthrew a monarchy 
and set uparepublic generally has th: effect of suspendinz, 
not terminating a diplomatic mission, until such time as the 
Home Government decides whether or not to recognize the new 
Government. During this ad interim period the diplomatic 
azent is entitled to enjoy his diplomatic immunities and 
privileges without maintaining any formal relations with the 
de facto Government. For example, the United States 
Minister to Russia continued at his post after March , 1917, 
until the United States Government decided that it could not 
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fecognise the Bolshevik Government set up in November 
1917, and then the Minister was recalled. But if the Home 
Government of a Minister refuses to recognise a new foreign 
Government which is set up by means of violence it may result 
in the actual termination of a diplomatic Mission. 


In brief it may bz pointed out that a diplomatic mission 
terminates on the recall of the envoy, war between the twa 
states, fulfilment of th: object of the mission, revolutionary 
change of Governtment in either state, death of the envoy, 
death or abdication of the head of the either state (in case 
of Moaarcnies oaly) and lastly on the extinction of either 


state by annexation or merger. 


Diplomatic Immunities and Privileges. To enable a 
diplomatic agent to attend to the interests of his own country 
with absolute fearlessness and perfect freedom, he is allowed 
many immunities and privileges. These can be divided into 
(a) connected with the person of the Minister and (6) connected 
with property. 

(a2) Immunities connected with the person of the Diploma- 
tic Minister are granted in full to the public Ministers and 
those of their suite who possess the diplomatic character, 
and in a2 lesser measure to the family of the Minister, his 
Private secretary and servants who do not belong to the 
diplomatic service of his country. The legal position of a diplo- 
matic agent resident in a foreign country is that of a person 
resident in his own country. In respect of his private rights and 
obligations he is subject to th: laws of his own country. 
The wife and children of the Minister enjoy the inviolibility 
of their person as well as ceremonial honours. There is, one 
condition to these immunities and privileges and that is, that 
the diplomatic Minister must not interfere in the internal 
affairs of the country to which he is accredited. Even so, 
request for his recall mist be made first to his home country. 

The privilege of inviolibility and other personal privileges 
and immunities are not extended to the visitors and 
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hangers-on of the embassy who are subject to the laws and 
jurisdiction of the State in which they are. The diplomatic 
agent enjoys immunity from the application of local 
criminal jurisdiction and cannot be tried by the local criminal 
courts. If it is felt that he has departed from the correct 
diplomatic behaviour in hizs conduct, diplomatic recourse must 
be had to his own state and if the offended state considers 
the case as one of extrem: gravity it may summarily deport 
him. As a matter of comity, tie diplomatic agent is expected 
to respect local police and administrative regulations. 


(b) The diplomatic agent enjoys certain immunities 
connected with property. His hotel or residence is not subject 
to local jurisdiction and all ordinary forms of legal processes, 
except in extreme cases. His residence is considered to be 
the portion of the territory of his home state which means 
that the myth of extraterritoriality is applied to his place of 
residence. But this privilege should not be misused, it should 
not be used as an asylum for fugitives from local justice 
and criminals must not be harboured there and if they take 
refuge they must be surrendered at the request of the 
Government. Opinion and practice are not uniform in regard 
to the privileges of the hotel. For example, France does 
not extend the privileges of the hotel to acts done within it 
affecting the people of the country in which it is situated and 
England claims the right of arresting servants of the embassy 
within the boundary of the hotel. In 1827, the coachman of 
the American Ambassador, Gallatin was arrested within the 
stable of the Embassy for an assault commited outside the 
embassy. But the French and the British attitude in this 
matter is ‘‘Rather an exception to the general practice of states 
than an example of the enforcement of an ordinary rule.’’ The 
diplomatic agents enjoy freedom of worship within the 
hatei. 


Since the different classes of diplomatic representatives 
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are standardised it will be in the interests of Free India, as 
a member of the family of nations to adhere to the accepted 
practice instead of making a departure from the usual course. 
Soviet Russia, after the communist Revolution, adopted the 
same practice in her international relations as before the 


Revolution. 


| CHAPTER IV 
DIPLOMATIC SERVICE IN FREE INDIA 


Introductory. India has yet to achieve her indpendence ; 
consequently she does not yet play a sufficiently effective 
part in foreign affairs. When India is free and independent 
she will enjoy her full international status. This status will 
demand that she establish diplomatic contacts with all the 
great nations of the world. The first step necessary for her 
adequate representation in foreign countries is the creation of 
an Indian Foreign Service combining the Diplomatic and the 
Indian Foreign Office Service. At present there does not exist 
either an Indian Foreign Office Service or the Indian 
Diplomatic Service. It is only recently that the External 
Affairs Department of the Government of India under the 
initiative of the Member-in-charge, Pandit Nehru, turned its 
attention to this matter. As these services are to be created 
and a system of their recruitment, entrance, appointment and 
conditions of service is being worked out by the External 
Affairs Department the presenet writer ventures to make the 
following suggestions in regard to the recruitment, entrance, 
appointment and conditions of service for the Indian Diplomatic 
Service in the light of the method and practice, obtained in 
England France and America. 


Recruitment. Methods of recruitment, entrance and 
2ppointment to the diplomatic service are not identical in all 
countries. In England, recruitment by nomination was in 
operation during the eighteenth and ninteenth centuries. An 
ambassador selected his own staff from such eligible youngmen 
as were personally recommended to him. This method of 
recruitment may be said to be much the same as the method in 
which the Viceroy of India selects atdes-de-camp to day. But 
this method of recruitment ceased to be efficient and useful and 
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an important feature of the system and may be said to bea 
counter-part of what the Americans call a ‘personality 
test’’, 

Apart from the obligatory subjects mentioned above the 
examination asa whole is devised to fitin with the university 
cusriculum and a candidate has the same subjects for his 
examination for the diplomatic service as he took for his 
University degree. This does not necessarily mean that 
University degree or training is obligatory for entry to the 
service, It is quite possible that a very intelligent and a hard 
working youngman with the University training or degree 
may succeed in the examination, but he will be hard put to 
it as he would find himself competing with candidates with 
the. advantage of a University training. After a candidate 
has been successful in the examination he is required to appear 
before a medical board for examination before his final 
admission into the service. This is not a very hard test and 
any youth with an avergely sound physique can get through 
i¢ and if he is certified medically fit, he can regard himself 
as a member of the British Foreign Service. He will hear 
from the Private Secretary of the Foreign Office where and 
when he should report himself for duty. 

In almost all countries it is an essential requirement 
that a candidate who wishes to enter the diplomatic service 
should be a subject or citizen of that country. 


The law in England requires that every candidate must 
be a natural-born British subject, the childofa person who 
ig or was at the time of his death a British subject. Provided _ 
that exception may be made : 

t, In the case of candidates serving in a civil situation 
to which they were admitted with the certificate of 
the Civil Service Commissioners ; 

2. In the case of natural-born British subjects who 
served in His Majesty’s Armed Forces in the Great 
War, between August 4, 1914 and November 11, 1918. 
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3. In the case of natural-born British subjects who have 
satisfactorily completed a period of not less than 
five years’ service on full pay in His Majesty’s 
Regular Forces. 

Provided also that if the Civil Service Commissioners 
are satisied in the case of any candidate who is a British 
subject but does not fulfil all the requirements of the rule 
as to nationality and descent, that th2 candidate is so closely 
connected by ancestry and upbringing within His Majesty's 
dominions that an exception may properly be made to that 
rule, they may accept such candidate as eligible provided that 
this discretion shall not be exercisable unless (a) the father 
or paternal grandfather of the candidate wasa natural born 
British subject, and (5) neither the father nor the paternal 
grandfather had acquired any other nationality by nationali- 
sation or by any other voluntary or formal act'. 


The French system of recruitment dates from 1875 ; it 
is even more complicated than the British system. There 
are two types of examinations, namely, Le Grand Cuncours 
and Le Petit Concours. Le Grand Concours 1s the more 
dificult of the two and those who are successful in this 
examination enter the diplomatic service either as attaches or 
become ‘Consuls Supleant. Those who qualify in the Le Pette 
Concours become ‘Attaches de Consulat 


The Grand Concours is something of a terrible ordeal. 
It continues for about two months and is conducted upon 
the principle of ‘elimination’. Thus the first examination is in 
English and German languages which counts for one fourth 
of the total marks. This examination is conducted by a 
Committee of University professors with a Counsellor of 
Embassy or a Consul-General as President. 


After passing this first stage the candidate enters the 
second stage which is called the ‘Professional stage’. At 
this stage the candidate is required to appear before a 
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committee which consists of five members of the French 
Foreign Service ; the candidate is examined in essay and 
precis writing ; he is required to pay visits of not less than 
ten minutes to each member of the Committee. If he 
successfully comes out of this ordeal of interviewes and 
examination he has to pass yet another stage—the final 
examination which is written as well as oral, This final 
examination is conducted by University professors with an 
ambassador as their chairman. In the final test he is examined 
in international law, history and geography. It must have 
been seen from the above that the French examination is 
extremely severe. 


The system of recruitment followed in the United 
States till recently is still more interesting. The appointments 
to the diplomatic service were regulated by the principle of 
‘Spoils System’. This meant that a change in the administra- 
tion brought a complete change in the diplomatic personnel. 
It also meant that the United States diplomatic service was 
staffed by a constant succession of temporary amateurs who 
often found themselves at a disadvantage when dealing 
with their professional colleagues. The extreme inefficiency 
and wastage of this system led to the ‘Reorganization Act of 
the American Foreign Service’, which was first put into 
effect in 1924. | 

Under this Act diplomatic and consular services were 
fused into a single organization, the implication being that 
the service thus ‘created would offer a good career to any 
ambitious youngman. Today, the entire service is interchange- 
able as between the consular and the diplomatic branches. 
In practice these changes occur more frequently in the lower 
grades of the service than inthe higher. Asa result of the 
changes introduced in 1924 the number of political appoint- 
ments in the diplomatic service was greatly reduced. 


Recruitment to the United States Diplomatic Service 
is a simple matier. Any young American who is a citizen 
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of the United States is entitled to apply but sending in 
his application does not mean that he will bz allowed to take the 
examination. The State Department examines the youngman’s 
credentials and his educational record. If these are {found 
satisfactory permission to take the examination is given 
otherwise it is withheld. The American examination is also 
very severe and entails as in England a high standard of 


University education. 


It will have been seen by now that the most prevalent 
method of recruitment to the foreign service is through a 
competitive examination combined with a personal interview. 
The question of recruitment to the Indian Foreign Service, 
and particularly to the Indian Diplomatic Service may at 
present be considered on a short term and a long term basis. 
Let me first consider it on a short term basis. 


Sometime must elapse before the first draft of trainees 
for the Indian Diplomatic Service are able to assume 
responsible posts abroad and gain diplomatic and consular 
experience and knowledge. This period may well be ten years 
Or even more. In the interim period India must have her 
representatives abroad and take full share commensurate with 
her new status in international dealings. India at present 
possesses no foreign service and according to Pandit Nehru 
she needs about three hundred diplomatic agents whereas 
only fifty people have any diplomatic experience. Therefore 
India must use the best material available during this interim 
period. This will necessitate political appointments to the 
diplomatic service’. These political appointments need not be, 
and I am sure will not be of the American Spoils System 
variety, though tendency towards political appointments in 
the American sense may be strong, but it need not be 
encouraged. Some of these appointments may well be made 
from the top ranking statesmen of the country without any 
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considerations of caste, creed or party affiliations, The Indian 
Universities may also be able to provide some material for 
the purpose. It may not be out of place to suggest here 
that during this interim period if the head of a mission is a 
politician, there may well be one or two as needed, university 
men on his staff holding some responsible post in his mission ; 
this may give an additional advantage to the junior staff of 
the mission as th2 serviczs of th: Uaiversity man may also 
be utilised in acquainting those who did not have a chance at 
the University, with international law, politics, history of 
international relations and other allied branches of knowledge. 


In regard to the permanent method of recruitment to 
the Indian Foreign Service it is suggested that of the three 
methods—British, French and American—the British method 
seems to be better than the other two. It at once combines 
the examination and nomination methods and therefore the 
advantages of both. 


The system of open competitive examination is already 
in vogue in India, it needs only to be applied to the Indian 
Foreign Service which should be considered a _ branch of 
public services as in other civilized countries. In regard to 
the personal interview, a special Selection Board consisting 
of persons with experience of foreign service and two 
University professors with at least ten years’ teaching experi- 
ence of international law and relations and presided by the 
Foreign Minister or his deputy be constituted. 


The minimum age for taking the examination should 
not be less than twenty two and more than twentyfive. 
My reasons for suggesting the minimum age of twentytwo 
are: firstly that it will enable Univereity graduates to make 
diplomatic service their career and secondly, I venture to 
think that those who go abroad before twenty are much less 
likely to carry with them the colour of their own country, 
and more likely to take on that of a foreign country, than 
older men; whereas it is extremely important that diplomatic 
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agents should have a proper balance between the view point 
of their own countrymen as well as that of the people among 
whom they live. A diplomatic agent has a chance of achieving 
this proper balance if he does not start his life abroad at 
too impressionable an age. Further below twentytwo is too 
young an age to put a youth on his career in a foreign 
country, it is to invite him to many temptations in life 
which he may not be able to resist at so tender an age. 


The question of age is perhaps not so important as the 
question of the curriculum. The standard required may well 
be high, it may well be equal to the University honours 
degree. The curriculum for the examination to the Indian 
Foreign Service is suggested below. 


(i) Principles of International Law. 
(it) History of International Relations. 
(tt) Political Science. 
(iv) Elementary Economics and Economic Geography. 
(v) Modern History (in groups of specified periods). 
(vi) One modern foreign language in addition to 
English from the following group : 


French, Russian, Chinese and Arabic. 


The question of languages in the curriculum for the foreign 
service is very ticklish. There was atime when candidates 
for the Levant Consular Service, in the British Foreign Service 
had to learn six languages viz. Latin, Greek, French, German, 
Italian and Spanish. At a meeting at Cambridge, where the 
successful candidates had two years’ training before going abroad, 
Sir John Tilby, Chief Clerk of the British Foreign Office pointed 
out that to demand such a multiplicity of languages was absurd 
particularly while at the University, those unfortunate youngm:n 
had to learn four other languages worse than the first, viz. 
Turkish, Arabic, Persian and Russian'. He was told that the 
candidates were super linguists. The importance of knowing 
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a language cannot be denied, but it must also be admitted 
that something more than superlative linguistic ability is 
required. The candidates for the Indian Foreign Service must 
have a proficient knowledge of at least one foreign language which 
may be French, Russian, Chinese and in addition a working 
knowledge of Persian or Arabic. 


In addition to the academic qualifications it may be said thaj 
at least some, if not all, of the following are necessary qualifica- 
tions for the diplomatic career. 


Good health, good temper and good looks; a little more 
than average intelligence, brilliance of genius is not necessary. 
A straightforward character with no selfish ambition. A mind 
trained and enriched by the study of best literature and well read 
in history ; capacity to judge evidence. In brief, the candidate for 
a diplomatic career must be an educated gentleman. It is not 
possible to ascertain these points by a written examination. 
Written examination can only afford evidence of knowledge, 
though this too not very adequately, already acquired, it cannot 
reveal the essential ingredients of a character. 


Health has alwavs been an important qualification for the 
diplomatic service. It is not every one who can live with the 
same complacency or ease on the sea coast or 12,000 feet above 
the sea level, in Russia or in Arabia. It is in view of this 
consideration that athorough medical examination of a candidate 
for the foreign service by a medical board is provided for. 
Examination by a medical board is not an innovation for 
young Indians and it is hoped that a good number of Indian 
candidates with a fairly high standard of fitness will be able to 
pass the medical test. 


Scales of Salaries and Conditions of Service. The scales of 
salaries and conditions of service for the Foreign service, like 
methods of recruitment, entrance and appointment to that 
service, are not identical in all countries, Each country has 
worked out a scale of salaries and conditions of service according 
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to its sources and needs and in line with the general level of 
salaries in other departments of service. 


In Great Britain, a candidate who is successful in the 
examination is directly appointed as Third Secretary which js 
the lowest rung in the service with a diplomatic rank. After 
five years the Third Secretary is promoted Second Secretary, 
without any increase in pay and allowances. The Second 
Secretaries are promoted First Secretaries; the promotion 
depending on the occurence of vacancies in the authorised 
numbers in that grade, and on the suitability for promotion of 
the officer concerned, and promotion to the rank of Counsellor, 
in addition to the above consideration, depends on the suitability 
of the officer for the particular Counsellors’ posts which may be 
vacant’, The First Secretary passes through the rank of 
Counsellor, Minister or Under-Secretary till he finally becomes 
an Ambassador. The French, American, and German systems 
of promotions are as much graded, if not more as the British. 
The American scale of salaries is the highest. The British 
scale of salaries is a little higher than the French and the 
German scales though lower than the American. The scale 
of salaries in Great Britain is as follows: 


Third Secretaries. The Third Secretaries serving at home 
and abroad receive different salaries. A Third Secretary working 
at home receives £ 275 a year (about Rupees 305 per month) 
rising to £ 625 a year (about Ruppees 693 per month). If he 
is serving abroad he receives £ 300 a year (about Rupees 333 per 
month) plus foreign allowances which vary according to the post 
to which he has been appointed. These allowances are graded 
from £ 150 to £ 450 for a bachelor and from £ 300 to £ 650 for 
a married man. He also receives a grant for local rent and a 
contribution towards the purchase of his uniforn. 

Second Secretaries. After five years of service Third 
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Secretaries are promoted Second Secretaries but remain on the 
same scale of salary and allowances. 


First Secretaries'. The scale of salary for First Secretaries 
at home is £ 700 per year (about Rupees 777 per month) rising 
to £ 900 (about Rupees 1090 per month), with throughout. the 
appropriate Civil Service cost of living bonus. Their scale of 
salary abroad is & 900 rising to & 1000, with foreign allowances 
varying from ¢ 250 to £ 550 in the case of bachelors, and from 
£400 to £700 in the case of married men, according to the 
expensiveness of the post, and allowances for the unfurnished rent 
actually paid if recommended as reasonable by the head of the 
Mission. 


Counsellors. The scale of salary for Counsellors at home 
is £ 1000, rising to £ 1200 (roughly from Rupees 1110, Rupees 
to 1334 per month), with throughout, the appropriate Civil 
Service cost of living bonus. Their rate of salary abroad is £ 
1200 rising to £ 1500, with foreign allowances varying from £ 
300 to £900 for bachelors and from £500 to £ 1100 for 
married men, according to the expensiveness of the post and 
allowance for an unfurnished residence if recommended by the 
Ambassador. 


Under Sccretaries’?. The Permanent Under Secretary of 
State draws a salary of 4° 3000, a year; a Deputy Under 
Secretary of State £2200, a year; and an Assistant Under 
Secretary of State £ 1200, rising to £1500, a year with the 
appropriate Civil Service cost of living bonus. 


‘Ministers. The salary of a Minister is £ 2000 a year 
(about Rupees 2220 per month) with allowances varying with 
the requirements of the post. 


Ambassadors. The salary of an Ambassador is £ 2500 
(about Rupees 2777 per month) or in some cases £ 3000, (about 
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Rupees 3333 per month) and allowances varying accord:nz to the 
requirements of the posts. 


Ambassadors and Ministers are provided with houses. All 
salaries excluding allowances are subject to British income-tax. 


Finally the pension conditions operative in 1933, are as 
follows :— 

Under the Superanuation Act of 1929, (Diplomatic Service), 
members of the Combined Service, whether serving at home or 
abroad are subject to the same pensionable conditions as Civil 
Servants, that is, 

1. On retirement for age or ill health after ten years of 

service : 

(a) A pension calculated at 1/80th of the salary and other 
pensionable emoluments for each year of service, 
subject to a maximum of 40/S0th. 

(5) A lump sum calculated at the rate of 1/30th of salary 
for each year served, subject to a minimum of 
45 /30ths. 


2. On death in Service after not [ess than five years’ 
service : 


A gratuity, payable to the nearest of kin equal to one 
year's salary, or 1/30th of salary for each year served, 
whichever is the greater. 


The salaries operative in 1939 that is before the Second World 
War started were the same. In 1939, there were forty-four 
British Diplomatic Missions: 

11 Class I Ambassadors at a salary of £ 2,500 a year. 
6 Class II Ambassadors at a salary of £ 2,250 a year. 
31 Ministers at a salary of & 2000 a year'. 

The United States Ambassadors receive § 17,500 a year 
and Ministers § 10,000, a year. The foreign service officers 
proper are divided into nine classes, with salaries ranging from 
$ 2,500 to § 10,000. The Senior clerks are divided int» five 
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classes, with salaries from §$ 3000, to $ 4000, and the junior 
clerks into three classes, with salaries from less than $ 2,500 to 
$ 2,750. With years of service compensation is increased and 
allowances are granted for travel and living quarters. Retirement 
is compulsory at sixtyfive, with a variable pension paid out of 
a retirement fund. Promotions from one class to another are based 
upon efficiency ratings. Appointments are made not to particular 
posts or positions but to one or another of the designated classes, 
the members of which are assigned their posts at the discretion of 
the President and the Department of State’. 


It is not possible to fix the scales of pay of the Indian 
Foreign Service at the American pitch. It may even be difficult 
for India to have the same scale as in Great Britain. India is a 
poorer country when compared to America or Great Britain. 
The main condemnation of the British rule, when all other 
things are considered, is that it has been damnably expensive. 
It has been a “Rolls-Royce administration in a bullock-cart 
country’. A few comparative figures may be illustrative of the 
point. The per capita income in the United States is more 
than twenty-two times than what it is in India and the cost of 
living in America is notoriously high. The population of 
America is only 130,215,000 as against India’s 388,800,000, 
exclusive of Burma; the revenues are ten times as great as_ those 
of India. Yet the President of America draws a salary of Rupees 
17,062 per month, as compared to the Viceroy who draws 
Rupees 21,333 per month. Again Poland its far richer than Bihar 
and its population is also very much less. The President of the 
Polish Republic received a salary of Rupees 1560 per month 
(1939), while the Governor of Bihar draws Rupees 8,333 a month. 
A District Magistrate and even Principals of certain Government 
Colleges may receive a higher salary than the President of 
Poland. 


Let me now turn to England. The population of England 
1s $ approximately twelve percent of that of India ; her revenue 
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receipts are three hundred per cent higher than those of India. 
The British Prime Minister receives half the salary of the 
Viceroy. The British administration in India ts so heavy 
economically that the Indian tax payer is crushed under its 
burden. Hitherto instead of demanding that the scales of salaries 
of the British personnel should be brought down, the Indian 
section of the personal has helped to crush the tax payer by 
demanding that their salaries be raised to the scale of Europeans. 
It is not suggested here that discrimination in salaries should 
have been tolerated, but the agitation from within could have 
taken a different turn. The demand for the removal of discrimina- 
tion in salaries by the Indian personnel is understable in che 
light of political and social background of the past; but today 
conditions are changed. The Indian personnel in the services 
has a task to put India on her feet politically, economically 
and socially. The poor Indian tax-prayer in no way can afford 
to pay such high salaries and still live a decentlife himself. In 
anticipation of the fact that the scale of salaries for all services 
will be put on a rationalistic basis by the central as well as 
provincial governments. The following scale of salaries is suggested 
for the Indian Diplomatic Service. 


1, Class I Ambassadors at a salary of Rupees 1600 per 
month plus allowances varying according to the 
requirements of the post but not exceeding Rupees 
500 a month with a free furnished residence. 


2. Class I! Ambassadors at a salary of Rs. 1400 per month 
plus allowances according to the requir:ments of the 
post but not exceeding Rs. 500 a month anu a free 
furnished residence. 


3. Ministers at a salary of Rs. 1200 a month plus allowances 
according to the requirements of the post but not 
exceeding Rupees 400 2 month and a free furnished 
residence. 

4. Counsellors at a salary of Rs. 1000 a month rising to Rs. 
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1200 a month plus allowances not exceeding Rupees 
300 a month and a contribution of not more than 15°, 
of the salary towards the rent of the house. 


5. First Secretaries at a salary of Rupees 800 a month 
rising to Rupees 1000 a month with certain allowances 
not exceeding Rupees 250 a month and a contribution 
of not more than 15°), of the salary towards the rent 
of the residence. 


6. Sccond and Third Secretaries at a salary of Rupees 5!) 
per month rising to rupees 800 a month plus forcign 
allowance not exceeding Rupees 200 a month plus a 
grant of Rupees 50 a month towards local rent and 
a contribution amounting to 3/4ths of the cost towards 
the purchase of his uniform. 


The above scale of salaries is suggested for normal times 
and adjustments will have to be made in view of the cost of 
living in countries when it may be found to be very high by 
providing for the payment of special allowances. There does 
not seem to be any valid reason for exempting these salaries 
from the Indian Income-Tax. This scale of salaries is suggested 
for those who will be serving aboard. The scale of salaries for 
Secretaries and Counsellors who serve at home will necessarily 
be a little lower. Further adjustments in this scale will have 
to be made for those who may be bachelors as this scale of 
salaries is for married men. - 


After five years of service Third Secretaries should be 
promoted Second Secretaries in the same scale. Promotions 
from the Second Secretary to the First Secretary will depend 
on the number of posts and the occurence of vacancies as also 
on the suitability of the candidate. But there should be no 
legal bar to prevent a Third Secretary from rising to the post of 
an Ambassador. 


In view of the above the scale of salaries in the Indian 
Foreign Office will also have to be taken up. In fact the entire 
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question of salaries in all departments of Government needs an 
immediate attention of the Government and it is to the credit of 
the Government that the Pay Commission is going into this 
question which is not easy as it appears on the surface to be, 
though it is not difficult of solution. The question of a Foreign 
Office for India is considered in a separate chapter in these 
pages. 


CHAPTER V. 
THE WORK OF THE DIPLOMAT. 


Functions of the Diplomat. The functions of the 
diplomat may be classified as : — 


1. Observation and Interpretation. 
2. Supplying of Information to his Home Government. 


3. The duty to avoid interference in internal affairs of 
the State to which he is accredited. 


4. Negotiation. 
5. Negotiation in International Conferences. 


The above functions ensue naturally out of the fact 
that a diplomat is employed primarily in order to protect 
and promote the rights and interests of his state and 
nationals in accordance with the policy followed by his 
state. 


Observation and Interpretation. Observation and 
interpretation of facts by a diplomat serves a very practical 
purpose. The Home Government needs a vast amount of 
information in order to be able to formulate and carry out its 
policies. It cannot either formulate or carry out its policies 
adequately if it depends upon mz:re hearsay or chance ; it 
cannot depend upon the press, which more often than not, 
may be inaccurate, prejudiced, or wilfully misleading. It 
requires the collection of materials by a person and a staff 
specially trained for this purpose. And for this purpose it makes 
use of its diplomatic representatives. 

Supply of Information. Today the scope of information 
concerning a foreign country which is required by another is 
very wide. In the days of monarchical government a 
diplomat could easily limit his attention to the affairs of the 
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court and to the circle immediately arround it. But today 
with the coming into being of the fact of interdependence 
of the world the policy of one state may vitally affect and 
influence otl:er states, a diplomat has to observe and interpret 
more and more matters of great complexity. Again the 
scope of the activity of the Government has become very 
extensive and this also has necessitatzd th: widening of the 
scope of information supplied by the diplomat to his Home 
Government. The Homz Government will lik: to have 
knowledge of changes in the fundamental law and in current 
legislation or proposed legislation, specially if it affects foreign- 
ers, and a diplomat must keep his Home State well-informed 
about all these matters. The Home Government will also 
desire to have some fore knowledge of the policy of another 
state, and to foresee its probable policy in the future requires 
that the diplomat is able to determine the degree of stability 
of a government; he must also know the facts determining 
the chances of success of one political party or another and 
the programmes advocated, and must also follow the ebb and 
tide of public opinion which miy affect or influence the 
foreign policy of the government to which he 1s accredited. 
He must promptly inform his government of any uprisings, 
revolts and civil wars, with his own opinion of the probable 
result and of the extent or degree of the disorders. It 1s 
also the duty of the diplomat to determine the relations 
between the state to which he 1s accredited and third states, 
The extension of commerce, trade and finance beyond the 
national boundaries of one state his necessitated that the 
diplomat should observe and report upon many matters of 
economic activity. Foreign policy is more or less intimately 
related to problems of labour, shipping and banking, 
currency, investments, trade and production. 


Ie must have been seen that the scope of information 
of the diplomat is very wide; there are numerous channels 
through which the diplomat gains this knowledge. The 
most formal of these channels is through the Foreign Minister 
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of the state to which he is accredited; he may seek 
information verbally or in writing. The heads of diplomatic 
missions have access to the head of the state also. The 
diplomatic agent may gather information from the members 
of the legislature of the country also, from the leaders of 
political parties as also from the published documents of the 


government. 


One object of the social activity of the diplomat is the 
acquisition of information as also the cultivation of acquain- 
tances and the creation of a favourable opinion towards his 
Home Government. There are other resources also which are 
employed by him, for example, expression of opinion through 
the press, interviews with foreign press correspondents, 
press conferences, and conversations with other members of 
the ‘Diplomatic Body’. His staff helps him in his work. 
The various attaches—military, naval, air, commercial and 
press—make available to the diplomat the information which 
they gather. Information with regard to economic matters ts 
supplied by the various consuls stationed in various cities of 
the country to which he is accredited. 


Importance of Interpretation by the Diplomat. The 
mportance of interpretation of facts by the diplomat for the 
benefit of his Home Government cannot be exaggerated. He 
is a person resident in the country; he knows the officials 
responsible for running the government; he has appropriate 
facilities and contacts to understand the views of the people. 
The following few examples illustrate amply the importance 
of interpretation. Walter Hines Page, while United States. 
Ambassador in London pointed out to the government of his 
country the importance which the government of England 
attached to a repeal of the United States laws exempting 
United States merchant vessels from thefpayment of tolls at 
‘the Panama Canal, which exemption was considered by Great 
Britain as a violation of her treaty rights as the United 
States had no right to do so under the Clayton-Bulwar 
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Treaty of 1850 between Ihe United States and Great 
Britain. 

Again when the United States Senate passed a resolution 
favouring the indepedence of Ireland, the British Ambassador 
at Washington pointed out tothe Government at home that 
it was done with a political motive to gain Irish votes in the 
United States in th: forthcoming election. Consequently, 
the British Government could see the whole matter in its 
true perspective and much misunderstanding was saved on 
both sides. In 1917, the G:rman Ambassador at Washington 
made it amply clear to his Government that ruthless sub- 
marine warfare agaist American life and property onthe 
high seas would probably lead to war between the United 
States and Germany. 


In addition to interpreting the policies of his Home 
Government to the government to which he is accredited, he 
has always to be alert to correct mis-statements of facts. 


Avoidance of Interference in Internal Affairs. It is the 
duty of the diplomat to refrain from criticising or interfering in 
the affairs of the state to which he is accredited. It is also not 
advisable for him to discuss certain matters relating to his 
Own country, for example, criticism of the political party in 
opposition in his home country. Thus the public addresses 
which a diplomat delivers concern themselves only with 
non explosive matters such as education, art, science, literature 
or constitutional system of his country. 


A ccrrolary to his function of observation and interpretation 
is the function of giving advice to his Home Government. 
This function calls fcr in addition to facts and their 
interpretation such qualities as sound judgment, a seasoned 
experience in dealing in <ffairs, and an ability to judge 
personalities. 

Negotiation. This is the most exacting function of the 
diplomat. It may be described as a process by which 
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agreement is reached between two or more states. Whenever 
two states become involved in a controversy negotiation is 
the method first employed for reaching an agreement on the 
question. Whatever the causes of the controversy, the object 
of negotiation is to settle the controversy. 


Many controversies are settled before they become serious, 
by an agreement on the facts and by the application of an accepted 
rule of international law or of a provision of a treaty to the facts so 
agreed. A controversy which cannot be solved by reference to 
the rules of international law is often settled by a process of 
bargaining, concession and con>romise. And it is here that the 
most difficult and exacting task of the diplomat as a negotiator 
consists. Ina letter written by the first Earl of Malmesbury to 
Lord Camden at his request, on his nephew, Mr. James being 
destined for the foreign service the difficulty of this task is well 
pointed out. ‘“‘Whenever you receive discretionary instructions (that 
is, when authority ts given to you) in order to obtain any very 
desirable end, to decrease your demands or increase your con- 
cessions according as you find the temper and disposition of the 
Court where you are employed, and to be extremely careful not 
to let it be supposed that you have any such authority ; to make 
a firm, resolute stand on the first offer you are instructed to 
make, and if you find ‘“‘this nail will not drive’, to bring forwatd 
your others most gradually, and not either from an apprehension 
of not succeeding at all, or from an over-eagerness to succeed too 
rapidly, injure essentially the interests of your Court.’ Most of 
the controversies between states are settled by the process of 
negotiation. If nezotiations fail resort may be had to arbitration, 
judicial settle nent, use of force and ultimately to war. In 
addition t> thz settlement of controversies, the method of nego- 
tiation is employed to attain agreement upon a common policy to 
be pursued by states. Such an agreement may result in the 
creation of a rule of international law or the adoption of 
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priniciples and rules of common policy for a specified period of 
time. 

It is not easy to lay down definitely the qualities required 
for able negotiation, but they may be said to include 
intelligence, perszver:nce, energy, self-control, experience ; 
vigilance, prudence and a knowledge of technical procedure and 
forms in addition to the knowledge of matters for which negotia- 
tions are being carried on. 

Limitations on the Discretion of a Diplomat. The Home 
Minister for Foreign Affairs by means of instructions and powers 
defining the scope of action of the diplomat may limit the 
discretion of the diplomat. For example, in negotiating a treaty, 
instruction from the Home Minister for foreign affairs may 
prevent the consideration of certain matters and may define the 
outerlimit of concessions which he is authorised to make in the 
course of his negotiations. In earlier times a diplomat had 
wider discretion because means of communication were not so 
efficient and rapid. Today, telephone, cable and the telegraphy 
allow continuous and rapid consultation between the diplomat 
and his Foreign Minister. The airplane has further made 
journeys rapid and comfortable and a diplomat who ts in doubt 
about his instructions can personally discuss the matter with his 
Foreign Minister. This has led to the tendency on the part of the 
Minister for foreign affairs to direct in more detail the process 
of negotiation. For example, it may be pointed out that the 
British Secretary for Foreign Affairs, and the cabinet exercised 
a continuous control over the whole process of negotiations by 
the British ambassador to Berlin with the Reich Government 
just before the outbreak of war in 1939. 


Negotiation in Internat:onal Conferences. The above 
refers to only negotiations bztween two states through the 
ordinary diplomatic channels. Thisis an old process which 1s 
being employed today als». But the past half a century has seen 
an increase in negotiations conducted in international conferences 
which are attended by the diplomatic representatives of a number 
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of states. This method of negotiation has necessitated the 
development of a different procedure for performing this 
function and has influznced the nature of negotiation itself. 
This new procedure is discussed in the chapter on International 
Conferences. 


The above classification of the functions and the work 
of the diplomat is only partial and formal. A diplomat will 
find his duties and functions extremely arduous, expensive 
and varied at an important fcreign capital as Walter Hines 
Page, Ambassador to Gz-zat Britain thirtyfoir years ago, 
discovered shortly after a3su ning the functions of his office. 
I cannot do better than to describe some of these functions 
from his cft-quoted letter of December 22nd, 1913. He 
wrote, “If you think it’s all play, you fool yourself: I mean 
this job. There is no end of the work. It consists of these 
parts: Receiving people for two hours every day, some on 
some sort of business, some merely ‘to pay respects’ ; 
attending to a large (and exceedingly miscellaneous) mail ; 
going to the Foreign Office on all sorts of errands ; looking 
up the oddest sort of information that you ever heard of ; 
making reports to Washington on all sorts of things ; then 
the so called social duties—giving dinners, receptions, etc. 
and attending them. I hear the most important news I get 
at so-called social functions. Then the court functions ; and 
the meetings and speeches. The American Ambassadors 
must go all over England and explain every American thing. 
You'd never recover from the shock if you could hear me 
speaking about education, agriculture, the observance of 
Christmas, the navy, the Anglo-Saxon, Mexico, the Monroe 
Doctrine, Co-education, Woman suffrage, Medicine, law, 
radio-activity, flying, the Supreme Court, the President of a 
man of letters, the hookworm, the Negro—just get down the 
encyclopaedia and continue the list. I have done this every 
week right for a month, hand running, with a few afternoon 
performances thrown in. I have missed only one engagement 
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ir, these seven months; and that was merely a private 
lurcheon. I have been lIate only once. I have the best 
chauffeur in the world—he deserves credit for much of that. 
Of course I don't get time to read a book. In fact I can’t 
get time to keep up with what goes on at home. To read 
a newspaper eight or ten days old, when they come in bundles 
of three or four—is impossible. What isn’t telegraphed here, 1 
miss ; and that means I miss most."! 


This account of the functions of a diplomat would be 
heartily endo-sed by foreign representatives of the first rank 
throughout th: capitals of the world. Most of the time of 
the diplomat is consumed by social functions, speeches, 
routine duties, and favours done to his fellow countrymen, 
despite the popular belief that he is mainly concerned with 
high affairs of state. To-day as a negotiator, as has already 
been pointed out, the diplomat is much less important than 
was the case in earlier times. Today, the diplomat is in daily 
communication by cable and telephone with his Foreign 
Minister. And in Mr. Dooby’s phrase, he has today become 
“merely a highly paid messenger boy, and not always a very 
efficient one at that.”” The importance of the diplomat is 
further diminished by the modern practice of negotiating 
treaties by special representatives chosen for the purpose. 
Again, foreign ministers and heads of states are much 
more in direct communication with one another than had 
been th2 case hithzrt>s and this means that the professional 
diplomat has ceased to bz “the formulator of policy though he 
still serves as a permane2nt official who transnits communi- 
cations between governments, who disc:iss:s current problems 
and differences of interests and polic:es with responsible 
authorities, and who still plays a not insignificant role in 
negoti ations.” 
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CHAPTER VI 
THE INDIAN CONSULAR SERVICE 


Introductory. There is a difference between the diplomatic 
representative and the consular representative of the State 
abroad. Both officers are subject to the direction and control 
of the department of foreign affairs. The diplomatic agent 
serves as the official intermediary between his own government 
and the government of a foreign state and deals with national 
authorities concerning political relations. The consular agent 
serves as an official representative of his state and of his country- 
men within a given geographical area of a foreign state, dealing 
with local authorities and private persons, and is occupied mainly 
with the promotion of commerce and trade between the two 
countries, and with helping the people of his own country who 
enter his consular jurisdiction. 


Origin and Development. In Europe the consular _ service 
made its beginnings about the eleventh century and _ thus 
developed earl:er than the diplomatic service. It was the 
increase 1n trade between the states in the Mediterranean Sea 
which created the need for some person to assist foreign 
merchants and sailors while in a foreign port. The first consuls 
of the medieval period were chosen by bodies of merchants 
residing abroad to exercise extra territorial jurisdiction over them 
and to represent their interests in a country where they lived. 
To-day the consul has become the official representative of his 
government. It is customary now to employ mostly citizens for 
the ofice. Generally aliens are subject to the local jurisdiction 
within a country, and the consul today has no need to act as 
a judge for his fellow-countrymen unless permitted by treaty 
to act as such in cases of internal affairs of a ship, or unless 
he is accredited to a country subject to extra-territorial 
jurisdiction, | 
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The growth of economic interdependence, the opening 
of new territories to economic exploitation and the attainment 
of freedom and independence by many countries has lead to a 
great increase in the number of consuls and their activities 
in the world. Every important industrial and commercial 
state maintains consular offices in all the important business 
centres of the world. At present there are approximately 
17,200 consuls permanentely stationed abroad.' It is now 
proposed to consider the organization of British and American 
consular services. , 


The Bri:iih Consular Service. The British Consular 
Service is coasidered to be the best inthe world. In the 
British Foreign Service the consular and the diplomatic 
branches are not interchangeable anda gulf is fixed between 
the two though the procedure for entering the consular 
service is the same as that for the foreign service. The 
competition examination for the consular service is less exacting 
than that for the diplomatic service though the medical 
examination for it is more severe. The conditions of 
employment, scale of salaries and allowances for the consular 
services are different from those of the diplomatic service. 
Under the present British system it is rare for a consul to 
reach diplomatic rank. Though men of exceptional ability 
have been appointed to the ambassadorial rank from the 
consular service, but such appointments are ‘‘few invidious 
and far between.”’ The classification of the British Consular 
Service is: Inspectors-General of Consulates, Consul8-General 
Consuls, Vice-Consuls, Consular Agents, and pro-consuls. The 
pro-consuls are individuals appointed to aiminister oaths, take 
affidavits or affirmations, and perform notorial functions. Most of 
the British pro-consuls, consular agents, and vice consuls and 
some of the consuls do not receive any salaries. 


The American Consular Service. The United States 
Consular Service is divided into five categories : 
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1. Consuls general at large who are travelling inspectors 
of consular posts ; 


2, Consuls general, most of whom reside at the thirty six 
supervisory consular offices to supervise the work of 
the consular service in their respective areas ; 


3. Consuls ; 


4. Consular agents, who exercise consular functions at 
posts other than those at which full officers are loca- 
ted; and 


5. Vice consuls, acting as subordinate officers, assistants 
and substitutes at the principal consulates, 


Most officers in the first two categories fall into class I to 
IV of the foreign service and receive $ 6,000 to $ 10,000 a year. 
Most of the consuls are placed in classes IV to VIII and receive 
$ 3,500 to $ 6,000. The Rogers Act abolished consular agents 
though a few still survive and are mostly paid out of fees. The 


vice-consuls are unclassified and receive $ 2,500 to $ 3.000 a 
year.! 


Indian Consular Service. India has a number of Trade 
Commissioners stationed in many important countries of the 
world. This can easily form a nucleus for the Indian Consular 
Service. The same method of recruitment with a slight 
difference in conditions of service and scale of salaries may be 
adopted for the consular service. The most important 
question for the government of Free India is whether to keep 
the Indian Consular Service distinct from the Indian Diplomatic 
Service or to amalgamate the two into a single unified foreign 
Service. 


In America they are amalgamated for purposes of 
recruitment, promotion and personne! administration. In 
England the two services are not interchangeable. Harold 
Nicolson is of the opinion that the foreign service as a 
whole would benefit were the two branches—the Diplomatic 
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and the Consular to be completely fused with each orher. 
The fusion of the two services has the advantage of enabling 
experienced officials to utilise their activities and abilities from 
one field to the other as the requirements of the service may 
dictate. 


Ama'gamation has certain defects also. Only experience 
and need will help to solve this question of fusion of the 
Indian Diplomatic and Consular Services into a combined 
Indian Foreign Service. In the meantime they may remats 
ag two separate branches of the foreign service as is s‘ill the 
case in England. There is no general international agreement 
in regard to consular agents, each state is free to determine 
for iself the rank of its consular representatives and 
therefore the Government of India is not bound by inter- 
national law in the determination of the classes of its consular 
representat.ves. 


Functions of Consular Representatives. Consula: 
officers enter upon their duties after they have been granted 
an Exequatur by the state to which they are accredited. The 
Exequitur corresponds to the credentials of the diplomatre 
agent with this difference that wher2as crzdentials are tssizd by 
the state appointing the diplomatic representative, exequatur 
is issued by the state receiving the con-ular representative. 
When a consul is appointed, hs conmssion or pitent is 
transmitted to the diplomatic representative of the appointing 
State who applies to the foreign office for an exequatur for the 
consul. The receiving state may refuse the issue of the exe- 
quatur for cause, it may even be revoked; though usually a 
request for the recall of the consul giving offence is made before 
an extreme step of revoking an exequatur is taken. Exequatur 
is generally issued in the name of the head of the State. 


The issue of a consular exequatur has certain political and 
legal implications. Its grant usually signifies diplomatic recogni 
tion of the State or Government of the receipient by the Strate 
gtanting the exequatur, but the reception of a counsular exe- 
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quatur does not have the sim: effsct. For examole, should 
Indian consuls in Snain receive exequatur fron the Spanish 
Foreign Office, this action would not constitute diplomatic 
recognition of Spain by India If, however, the hzad of the 
Government of India, were to issue exequaturs to th: Spanish 
Consuls in Infia, this would constitute diplomatic recognition 
ef Spain by India. A severence of diplomatic relations between 
States for whatever reazons, usually brings to an end consular 
as well as diplomiric missio13. Both conm:t3aa eal by war 
between the two States. Consular missions may also come to 
an end by the recall of the agent by the sending State or by the 
revocation of the exequatur by the receiving State as already said 
above. 

The functions of consular agents are, if possible, even 
more varied than those of the diplo:natic agents. Historically, 
the States of the Western States system exchanged consular 
cepres:ntatives even before they exchanged diplomatic represen- 
tatives; the reascn was simple. Before Governments officially 
entered into negotiations for affairs of State merchants had 
contacts with one another across political boundaries and legal 
jurisdictions. 

Classification of Consular Functions. The functions of 
the Consular agents may be classified as: — 


1, The promotion of trade and commerce; 

2. The protection of sh'pping; 

3. The protection of persons and property of fellow 
countrymen; 

4, The administration of laws of the home state intended 
to carry into executicn relating to the collection of 
customs duties, immigration, restrictions upon intro- 
duction into the home country of things harmful to 
public health and safety, and numerous other matters; 

5. Collection of information regarding the country in 
which he is stationed which is required by all depart- 
ments of the government of the home country. 
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A brief description of the method of performing some of 
these functions will demonstrate the nature of his work. The 
Consular officer prepares and sends regular and special reports 
to the government of his home country relating to a vast number 
of matters important for trade and commerce, for example as 
relating to general business conditions, agricultural and indus 
trial production, opportunities available for marketing certain raw 
and manufactured products, and laws and dscrees bsiring 
upon th: chinzzs of profitable business, such as tariff rates, 
quotas on imports, methods of labelling and wrapping 
packages. 


Assistance to Fellow Countrymen. The Consular agent 
helps in many ways his fellow co1ntrymen who enter his juris- 
diction or the country to which he is accredited. If treaty 
rights have been violated, he investigates them and protests to 
the local authorities against their violation. Hes assists p:rsons te 
protect their persons and property in caszs brfore th: loca! courte 
he gives them information which may prove helpful to then in 
pursuing thee business. Tz consular office provides notarial ser- 
vices which gives crzdence to facts important to the person con- 
cerned in his own country, such as thz registration of births and 
marriages. The Consular representative is specially des:gnated a 
the oficer to give protection to sailors and seamen en‘erinz the 
port; his other beneficial functions include the tracing of relatives, 
aiministering the estates and conszrving and traasmittine the 
personal ects of thos: of his countrymen wo are dead; he 
also arrinz:s for the care o> piisaz: home of thos: who die, 
become ill, or are incapacitated while abroad. 


Consular [Immunities and Privileges. The duties of 
consuls are determined by three factors viz, custom, treaty stipy- 
lations and the provisions of excquatur. The immunities and 
the privileges of consular officers are more restricted than those 
of the diplomatic agents. A consular officer, unlike a diplomatie 
representative is not a spokesman of his government toa forzigs 
government, though sometimes he may exercisz quasi-diplomatie 
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functions. Certain consular immunitics are well defined by 
Custom and are often extended by treaty. These immunities 
include (3) inviolability cf arch'ves and other official property, 
(2) exemption from arrest except in criminal cases, (3) exemption 
from witness duty, exemption from taxation, military charges 
and military service. Gznerally consuls are entitled to those 
privileges and immunities which will enable them to perform 
their duties without personal inconvenience. The local authori- 
Ges have the responsibility to safeguard the consulate which 
more often than not is the scenz of demonstrations and violence 
by mobs and groups of persons who wish to find a target for 
their d‘sapproval of or displeasure at the policy followed by the 
Home Geverrment of the censul. 


Co-opera‘ion between Diplomatic and Consular Services. 
Co.operat’‘on between the diplomatic and consular representa- 
ves is essential. The consular agent requires the consent of 
the local state for the performance of his duties for which he 
Was commissioned by his state. This consent is sought through 
and by the diplomatic representative and the exequatur 1s first 
feceived by the diplomatic agent and then transmitted by him 
to the consul. While the consul takes the first steps to protect 
the person and property of his countrymen ina foreign state by 
protesting to local authorities, it may become necessary to refer 
the matter to the diplomatic respresentative so that he may 
bring the matter to the notice of the national government through 
the Minister of foreign affairs. Much of the information relating 
to economic matters which is collected by the consul is useful 
to the diplomatic agent in promoting and protecting the 
interests of his state, and it is desirable that the diplomatic 
agent be supplied with this kind of information. Co- 
@peration between the activities of the two is often attained by 
housing together the consulate and the embassy and by frequent- 
ly holding meetings of the officers of the two services. In order 
{ pro:note co-operation between the two services, the United 
States has amalgamated the two services into one unified 
foreign service and persons are appointed as foreign service 
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officers, and net as consuls and diplomats and the personnel ia 
liable to be interchanged between the two services. | 


Ite will be in the interest of India to effect co-ordination 
between the activities of her diplomatic and consular representa- 


tives. The advantages of such a co-ordination are too obvious 
to be mentioned here. 


Tl 


CHAPTER VII 
THE FOREIGN OFFICE 


Introductory. Dip'onitic and consular representatives 
of all states do their work under the direction of the department 
of their hom: government chirg:d with the administration of 
foreign affiirt. Tiais department is generally called th: Ministry 
of Foreign Affairs, thouch the terminology varies. In Great 
Britain this department is called the Foreign Office, in the United 
States its title is the Dzpartment of State. The machinery, of 
the internal organisation, of the department reflects the various 
functions which it is called upon to perform. In India the 
department which deals with the foreign states is known as the 
External Affairs Department. Till very recently all its internal 
working and all what it did was shrouded in mystery. The 
department was directly under the charge of the Governor- 
General. It was and still is more an extension of the British 
Foreign Office than an independent department of a free country. 
Its organization is unscientific, deficient, unsystematic and 
antiquated. It has worked in the past more as a personal secre- 
ariat of the Governor-General than as an independent branch of 
governmental activity. It bears no comparison with the Foreign 
Offices of either Great Britain, United Srates, China or with 
the External Affairs Department of the Dominion of Canada. 
The need for its re-orgnization in accordance with the new 
responsibilities of India cannot be over-emphasized. 


The Ministry of Forcign Affairs. The chief executive 
though may retain a large amount of personal authority he seldom 
directs foreign affairs in person; general direction becomes the 
responsibility of the foreign minister. Immediately below the chief 
executive and the minister for foreign affairs stands the pro- 
fessional staff of experts and specialists who actually manage the 
foreign affairs machinery of the state. This staff is typically 
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organized into divisions; (1) a “home staff” known as the foreign 
office, ministry of foreign affairs or department of state, and (2) a 
“field staff”, known as the diplomatic or foreiga service. 


The Fuactions of the Foreign Office. The functions of 
the foreign ofice for purposes of anaiysis may be classified under 
seven heads, viz : 


1, Recruitment, training, supervising and promoting the 
personnel employed in the conduct of foreign 
relations. 


2. The reception, recording, classification and analysis 
of information received from diplomats and consuls 
abroad; 


3. The preparation and transmission of instructions to 
diplomats and consuls and of information requested 
from them; 


4. The speciatized investigation, analysis and decision of 
questions of law and of economic policy; 

§. Care of the archives; 

6. The issue of publications; 

7. The reception of diplomats and conduct of negotiations 


with them. 
9 


Personisl. [tis necessary to hive a proszrly trained and 
qualified ptrsonazl in ocder ta have a1 eficisat ani successful 
administration of foreiga aTairs. A proo:rly trainz:d and quali- 
fied personnel is necessary for all government work, but the 
high quality of men required for success in conduct of foreign 
relations, and the unusual abilities mecessary, make this a matter 
of utmost importance to all states. In most of the leading 
countries of the world the diplomatic as wall as the consular 
services have been career services. Similarly, itis alonz estab- 
lished practice to retain over long periods of tim: the same 
persons in the ministry of foreign affairs, except in the posts 
which carry with them the duty of determination of policy. In 
the monarchical days the conduct of diplomacy and foreige 
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affairs was under the personal control of the monarch. The 
king always chose members of the aristocracy to represent him 
abroad. Popular imagination assoc at2s romance and prestige 
with a diplomatic office which has made it a coveted one. In 
most countries recruitment of diplomats has been limited to a 
ema] proportion of the population of a country. This has been 
due to the great expense, long preparation and high qualities 
required of the persons entering the diplomatic career. This 
bas Jed to the criticism of the institution of diplomacy as 
“bureaucratic, undemocratic and not representative of either 
the will or the interests of the people of the state as a whole”. 
It has been further suggested that the secrecy and intrigue of 
diplomacy have led to the adoption of low standards of political 
ethics making for conflicts and misunderstanding between 
states. 


With the advent of democracy recruitment to the diplcmatic 
service has been placed on a more liberal conception. Most of 
the leading countries have instituted a career service and the 
personnel of the diplomatic service is properly selected, trained 
and qualified for diplomatic duties. It cannot be said that in 
this respect all that is desirable has been achieved, but the 
movement has already started in the right direction. During 
most of the nineteenth century gppointments to the higher 
ranking foreign service posts were made on the basis of the 
motorious ‘“‘spoils system’’. Such a system could hardly give 
any adequate consideration to the needs of a qualified personne]; 
this system sacrificed the advantages which accrue from ex- 
perience in a given career. But in recent years the spoils system 
was reduced to the narrowest limits in the United States foreign 
service. It is only ambassadors and ministers that may be 
appointed without examination by the Strate Department of the 
United States. In 1924 the Congress passed the Rogers Act 
and another Act known as the Moses-Linthicum Act of 193}. 
Both these Acts contain provision:, the purpose of which is to 
promote the following objects “‘the recruitment of a personnel 
upon the basis of merit as determined by written, oral and 
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p | ysical exam‘nation, the proper training of this personnel, the 
maintenance of records permitting prom tion to higher rank os 
the basis of merit, the payment of more adequate salaries, the 
interchangeability between diplomatic and consular work in the 
foreign service and work at Washington in the Department of 
State; and the provision of suitable quarters at public expense 
for American embassies and legations in foreign capitals.” For 
the purpose of carrying out these objects various officers and 
boards have been created in the Department of State. 


In England and France the diplomatic service is a career 
service entry to which is through a competitive examination. 
Those who come out successful in the test are trained for a 
diplomatic career. The system of recruitment, training and 
eatry to the diplomatic service in England, France and America 
has been discussed at some length in chapter four. 


The personnel of diplomatic service in India needs to be 
very carefully selected and trained for diplomatic work. In the 
present political situation in the country there is a danger that 
the recruitment to this service may be influenced by the spoils 
system of the American pattern. The Interim Government 
have recently announced that the personnel in the diplomatic 
service will be recruited through a competitive examination just 
as recruitment to the old civil service or the newly instituted 
central administrative service is by open competition. It is a 
good sign. The Government have decided to open an academy 
for the training of such personnel. It must, however, be pointed 
out, that in most of these proposals the political has over 
shadowed the academic. A better use could have been made of 
university men in the selection as well as training of the per- 
sonnel. The romance which is popularly associated with a 
diplomatic post abroad has set many an adventurous soul to get 
into the service and it is here that the danger lurks. There is 
not much of romance, the diplomatic work requires a seriousness 
of mind which remains glued to its purpose inspite of the mind 
apparently being occupied with non-controversial of seemingly 
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non-essential duties. Perhaps, university men may prove a little 
more useful in this field than those whose only claim is party 
affiliation or service in the party. 


The management of the service is a matter of great delicacy, 
it requires acquaintance with the idiosyncracies of each member. 
Hitherto there was no regular Indian Foreign Service, therefore, 
the problems of training or promotion did not exist in the form in 
which they are bound to arise with the institution of the Indian 
Foreign Service. In regardto the management of the service 
and promotion of the personnel the provisions of the Rogers 
Act 1924 and the Moses-Linthicum Act, 1931 seem quite ade- 
quate and it is suggested here that the Government of India 
will do well to pass a similar law embodying the same objects. 


Agencies will have to be created in the Indian Foreign 
Office to carry out the task of recruitment and personne! 
administration. Here again India may fruitfully follow the 
American Department of State. There are four agencies which 
are part of the Department of State. 

1, There is the Board of Examiners, which under Executive 
Order 5642 of June 8, 1931, consists of three assistant secretaries 
of state, the chief of the division of foreign service personnel, 
and the chief examiner of the Civil Service Commission. It 
prepares the written and oral examinations which candidates 
for admission to the service are required to take. 


2. There is the Board of Foreign Service Personnel. This 
Board prepares and submits to the Secretary of State lists of 
foreign service officers, graded as to their efficiency and value to 
the service, recommends promotions and transfers, considers 
controversies and delinquencies and recommends disciplinary 
action, and passes upon recommendations for dismissal from the 
service made by the division of foreign service personnel. 


3. The Division of Foreign Service Personnel interviews 
applicants for admission to the service, collects data relating to 
personnel, recommends appointments to subordinate positions, 
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keeps efficiency records and in general acts in a supervisory 
capacity for the development and improvement of the service. 


4, There is the Foreign Service Officers’ training school 
which is maintained for the instruction of new appointees and 
is open only to those who have successfully passed the entrance 
examinations. Some of the other agencies of the Department 
of State concerned with administrative problems are the office 
of the chief clerk and administrative assistants, the division of 
foreign service administration, the foreign service buildings 
office, the office of co-ordination and review, and the office 
of fiscal and budget affairs. This general scheme is parallel 
in other countries. In the United States, Great Britain and 
France, the diplomatic and consular services have been amalgam- 
ated into a single, unified foreign service for purposes of recruit- 
ment, promotion and personnel administration. This arrange- 
ment is likewise obtained in the foreign services of most other 
States. 


Reception, Recording and Analysis of Information from 
Abroad. If the information received in daily reports by tele- 
phone, cable, telegraph or post from diplomatic and consular 
agents abroad is to prove of some use and value it must be 
handled in the Department of Foreign Affairs. For this purpose 
the system employed by most large states is to create several 
gzographical divisions within the department each division 
dealing regularly with the affairs of a particular group of coun- 
tries. Here the information or reports received are ‘recorded,read, 
digested, and if the subject matter is of sufficient importance, 
sent to the higher officers of the department and to the minister 
of foreign affairs for their information.’ These divisions in the 
department deal with the whole field of relations of their 
respective geographical area. Legal questions may be referred 
to the legal adviser or the law officer of the department. In 
case the subject matter relates to the negotiation of a treaty 
it will at some Stage be sent to the treaty division. 


It is mainly upon the basis of this information that the 


77 


Diplomatic Service in Free India 


e@fficers who are charged with the determining of policy depend 
for shaping or guiding their policy, though they are at liberty 
to get any additional information directly from the foreign 
diplomatic agents accredited to their country; this information 
may be got either in the form of notes or by means of personal 
conversations. The information received from the consuls is 
referred to other departments of the government and specially 
to the department of commerce. 


Instructions to Diplomatic Officers aboard. All com- 
munications from foreign service officers do not call for response. 
But there may be occasions when the officer requests informa- 
tion or instruction as to the course, he should follow 
and the foreign office responds to such request. During 
the negotiation of a treaty in a foreign capital frequent instruc- 
tions are necessary in addition to the original full powers and 
instructions. If a matter is highly important and concerns 
policy it is always sent in code so that it may be kept secret. 


Specialized Services. The Department of Foreign Affairs 
maintains several specialized services to assist the higher officers 
in making decisions and in administering the work of the 
department. The technical questions of international law, the 
interpretation of treaties, questioas of nationality, the considera- 
tion of claims of nationals against foreign states and many other 
similar matters are dealt with by the legal adviser aad his staff. 
In recent times the number of cases submitted by the powers to 
judicial settlement or arbitration has meant additional work for 
the legal staff of a foreign office in preparing the case and 
presenting it before the tribunal. The economic adviser does 
not deal with maintenance of economic matters but 1s expected to 
study and advise concerning world trends, their effects upon the 
interests of the state and desirable policy. In most states of the 
world this office is of recent creation, though its functions have 
always been performed to some extent by some agency or the 
other. Some of the states have a historical adviser also who 
facilitates solution of problems by supplying facts from past 
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history and experience. This officer is particularly of much use 
in the ‘field in which precedent is important and where a 
consistent policy is desirable. 


Publication of Information. The material received in the 
archives of a foreign office is not available to the public for a 
generation or even more and in some cases it is not available 
even to other departments of the government. The states do not 
follow any uniform policy in regard to the publication of docu- 
ments or other matters. There is a general tendency 
among the states to refrain from publishing documents and 
many facts for twenty years to half a century or even more. 
There are various reasons for this reticence on the part of the 
states to publish facts. The apparent, and often the true 
reason, is that if facts were published earlier it might embitter 
and complicate the relations between states and then injure 
national interest ; it may also affect the fortune and life—political 
and otherwise—of persons involved and who may be still alive. 
Further, tradition of an earlier period supports the policy. An 
earlier publication of material without the consent of a foreign 
state 1s resented and protested by the latter and places the state 
which publishes the material in a position of advantage in relation 
to a foreign state. But the states do publish material officially ; 
these official publications are often called “Yellow Books’, 
“Green Books”, “Blue Books’’ and so on: these names are 
taken because of the colour of the binding. The Department of 
state of the United States of America publishes “The Foreign 
Relations of the United States’. But only the minimum 
necessary to satisfy the press and the public is released for publi- 
cation and it 1s seldom perhaps never, that full facts are released 
for publication. All matter intended for release to the press 
is subject to a very careful censorship before its distribution to 
the press and during the times of war censorship is very much 
tightened. 

Conduct of Negotiations with Foreign Diplomats. The 
minister of foreign affairs conducts negotiations by exchanges of 
notes or by personal conversations or by both with foreign 
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diplomatic agents. In this work the minister is assisted by the 
higher officers of his department. It is necessary that such 
officers should possess in high degree qualifications which have 
been already catalogued in the preczdinz pages and which are 
necessary for such a delicate work. The minister formally 
receives a chirge d’, affaires upon arrival at the capital of his state 
and assists in the formal presentation. of foreign diplomats to the 
head of the state. The question of diplomatic precedence and 
Prestige is very ticklish and states place much emphasis on it. 
This fact has led the forziga offices of most of the states to have 
«specialized officer or a separate division to assist in the applica- 
tion of the rules of precedence when necessary, as on the 
occasion of formal receptions, dinners, and ceremonial 
Occasions. 


The above are only the main and formal functions of a 
foreign office; there are many other interesting and even 
intriguing tasks which a foreign office has to perform. 


The Minister for Foreign Affairs. The minister for 
foreign affairs is the regular intermediary between his state and 
foreign countries. He holds an office about which it is difficult 
to generalize. His functions are regulated by domestic legislation 
and tradition and his powers vary according to the political 
organization of each state. There is no doubt that in all states 
the position is regarded as one of high honour and of great 
importance, but whether or not the minister actually controls and 
dominates foreign policy of his country depends upon a variety 
of factors, | 


In states which have a cabinet form of government, often 
the prime minister assumes the portfolio of foreign affairs but 
this practice is on the decline now. He mostly maintains close 
contact with the minister if another member of the cabinet is 
chosen to hold the portfolio of foreign affairs. Still instances 
may be pointed out when a foreign minister may entirely be left 
to his own devices ; for example the French Foreign Minister 
M. Delcasse-(1896-1905) was in complete control of affairs. In 
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the case of the United States of America the Secretary of State, 
at times, has been able to dominate the control of foreign affairs, 
while in other cases the President of the United States of 
America, if a strong personality and interested in foreign affairs, 
has taken direction and control of affairs into his own hands and 
has made the Secretary little more than a dissatisfied office boy, 
as is illustrated in the treatment of Secretary Robert Lansing 
by President Woodrow Wilson. 


What position the Indian Foreign Minister will occupy in 
the control and direction of foreign affairs of Free India will 
depend on a number of factors, the most important of which 
is the form and nature of the constitution which India will 
accept. Be that as it may, there is no doubt that India will be 
a free and full master to follow whatever course she may like 
in the foreign policy as was announced by Pandit Nehru in his 
broadcast of the seventh September 1946: ‘We shall take full 
part in international conferences as a free nation with our own 
policy and not merely as a satellite of another nation.” The task 
of the Indian Foreign Minister for some years to come will be 
full of delicacy, and difficulty and will require an extremely 
careful foreign service organization. 


There is another factor of importance. The officials who 
have been for along time in charge of matters in the ministry 
of foreign affairs, may knowingly or un-knowingly, be opposed 
to the control of affairs by the minister o/ foreign affairs and 
may try to retain the actual control ovor foreign policy 
themselves. Since it is not possible forthe minister of foreign 
affairs to consider all matters personally, many matters must 
be left to officials under him. Much depends on the character 
and personality of the minister. 


Legislature is another factor which may circumvent the 
minister of foreign affairs; this is possible specially when the 
legislature has the power of ratifying treaties; it may reject a 
negotiated treaty; the case of the rejection of the Versailles Treaty 
by the Senate of America must be still fresh in the minds of 
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many. The minister cannot accomplish through the machi- 
nery supplied by an ill-equipped, inefficient and inferior foreign 
service. 

The foreign minister is (1) the official head of the foreiga 
office and the foreign services; (2) directs the activities of the 
diplomatic officers in the field by ‘instructions’; (3) makes public 
pronouncements on the foreign policy of his country; and (4) 
on occasions defends his foreign policy in debates on the 
floor of the legislature or in public speeches. 


The minister of foreign affairs, in most states, is a political 
officer, often an amateur in foreign affairs, and possesses little 
orno knowledge or personal experience of the intricacies of 
foreign policy. Under such circumstances, actual control over 
foreign affairs is further devolved on permanent career diplomats 
who may be under-secretaries or simply advisers. for example 
Secretary Cordell Hull relied heavily on advice given by under- 
secretary the late Sumner Welles, or by Dr. Stanley Hornbeck, 
his political adviser. Even the late President Roosevelt who 
was greatly interested in foreign affairs leaned on the sugges- 
tions of Mr. William Bullit, the ambassador in Paris, or of 
Mr. Joseph Kennedy, the ambassador to Lendon. In Frances 
M. Georges Bonnet was merely the spokesman of the permanent 
Secretary-General M. Alexis Leger. In England this role 
generally falls tothe Permanent Under-secretary of State for 
Foreign Affairs, although in recent years, a career diplomat, 
Vansitart, was formally recognized as “Chief diplomatic adviser.” 
In this connection it may be pointed out that when amateurs 
like Lord Halifax or Mr. Bevin begin to rely on advice 
‘tendered by personal friends and personally over rule the advics 
of permanent diplomats and career officers in such a case it 
leads to the disruption of the continuity of foreign policy and 
opens the wayto the ‘inept bungling of negotiations.’ It is 
suggested here that there are no dangers involved in the full 
control of foreign affairs by permanent officials; but it is im 
national interest that subject to political checks they should be 
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given full responsibility for the conduct of foreign policy as distin- 
guished from the control of foreign policy. 


It has been already pointed out that to-day the duties and 
responsibilities of the minister of foreign affairs range over a 
yet wider field than had been the case in earlier tim:s. The 
birth of new states, the progress and development of others, 
constitutional changes which may occur in their methods of 
government, the growth of organizations with a purpose to 
foster better understanding among the nations of the world, 
the ever-increasing complexities of international relations 
and a hundred other matters small and big have greatly 
extended the area of diplomatic activity which calls for the 
close and un-remitting attention of the department of foreign 
affairs and of the minister of foreign affairs. 
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CHAPTER VIII 
THE INDIAN FOREIGN OFFICE 


Introductory. India’s foreign relations are still conducted 
to a great extent by and under the direction and control of the 
British Foreign Office. The affairs connected with India’s 
foreign interests and Indian interests in the Commonwealth 
countries were looked after by the Indian External Affairs 
Department and the Commonwealth Relations Department. In 
May 1946, it was announced that the Commonwealth Relations 
Department will be merged with the External Affairs Depart- 
ment which will be transferred to an Indian member of the 
Executive Council of the Governor-General. On September 2nd 
1946, Pandit Nehru assumed the charge of the External Affairs 
Department of the Government of India. It has now been 
decided to amalgamate the two departments under the charge 
of Pandit Nehru. The new department is to be called the 
Foreign Affairs Department.’ Thus India falls in line with other 
major states like America, Russia, England and China and will 
have a full fledged foreign office of her own. 


The present organization of the External Affairs Department 
is most inadequate, unscientific and un-systematic. Perhaps 
because so for, the External Affairs Department of the Govern- 
ment of India was more a branch of the British Foreign Office 
than an independant or even an autonomous department dealing 
with India’s foreign interests and affairs. It advised His 
Brittanic Majesty’s Government on the conduct of India’s 
foreign relations, 


This arrangement may be said to have been based on the 
presumption that the foreign interests of India were identical 
with those of the British Government. But whatever the truth 
in this Presumption this _arrangement cannot continue and 
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1. The Stetesman, Fed, 1, 1947. (Northern India Edition). 
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before long India will have an independent status and idependent 
foreign policy. Even in the case of Dominion Status, it is now re- 
cognized as the essence of that status that a Dominion should be 
able to follow a policy entirely independent of, no matter even if 
it is opposed to the policy of the British Government. It is as it 
should be. The British Commonwealth of Nations is not a 
federation. Its members have their own separate interests 
and entities. The Second World War has completely 
shattered the diplomatic unity of the British Commonwealth. 
Defence and strategy have assumzd paramount importance. 
Before the war it was assumed by the dominions that England 
will defend the lines of communications of the Commonwealth, 
but due to their scattered character and the distances involved 
England failed to defend them effectively all alone. War has 
come to be not only total, but global in character. It is there- 
fore, natural for the members of the Commonwealth to seek 
and accept help from whatever quarter they can have it. This 
is illustrated by the fact that the Commonwealth of Australia and 
the Dominion of Canada as much depend for help on the United 
States of America as on England. This only means that any 
integrated foreign policy for the whole of the British 
Commonwealth of Nations is not possible. It was due to the 
recognition of this fact that the delegates of the Dominions 
to the San Francisca Conference followed lines of 
action quite independent of and often conflicting with 
those followed or advocated by the delegates of England. 


Present Organization of the External Affairs Department. 
It has been said that if India has to follow an independent 
foreign policy she must have a full fledged Foreign Affairs 
Department. The present organization of the External Affairs 
Department of the Government of India is most inadequate to 
perform the new functions properly. The inadequacy of the 
External Affairs Department is illustrated by its present 
organization which is as follows: 

At the head of the Department there is the Memeber-in- 
Charge of External Affairs. Under him there is one Secretary and 
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a Joint Secretary and a Deputy Secretary with four Under-Secre- 
taries, one Assistant Secretary and nine Superintendents with 
the clerical staff whose number is not available.’ 


The Commonwealth Relations Department consists of the 
Member-in-Charge, one Secretary; one Deputy Secretary, one 
Under-Secretary, one Assistant Secretary, one Pilgrim Officer, 
one Officer on special duty and five Superintendents.” 


The amalgamation of the two departments will not solve the 
difficulty. The newly created Indian Foreign Affairs Department 
will have to be organized in the light of India’s needs and the 
functions which it will be called upon to perform. In efficiency, 
Organization and administration it must be equal to the foreign 
office of any great power. Before suggestions for the organiza- 
tion of the Indian Foreign Office are made it will be in the 
fitness of things to see the organization of the foreign offices of 
England, China and the United States Department of State. 


The British Foreign Office. The British Foreign Office 
as a separate department of State, and under this name, dates 
from 1782, but an office or offices in which the business of 
“foreign affairs’’ was carried on had existed long before that. 
According to the memorandum prepared for the use of Lord 
Aberdeen when he became Foreign Secretary in 1828, the 
business of the Foreign Office is “‘to receive intelligence, conduct 
correspondence and manage transaction with foreign powers’’. 
The Foreign Secretary in the discharge of his duties was assisted 
by the Principal Secretary of State who had two under-Secretaries 
who in their turn had a senior clerk and three Private Secretaries. 
Another Senior kept an eye on the Slave Trade, a third on 
Ambassadors’ expenses; a fourth had charge of Treaties and 
Royal Letters. The Chief Clerk looked after the accounts and 
also supervised the general management of the Office. The 
clerical staff prepared documents for signature, made copies and 
filed them. | 


1. The Statesman’s Year Book 1944 45, page 62. 
2. Ibid. 
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The clerical staff in all numbered twenty-three. There was 
no examination for the clerical staff. They came at noon and 
stayed as long as they were required. Whenever they could find 
some leisure the young gentlemen enjoyed it by flashing mirrors at 
the housemaids of the Prime Minister, and Lord Palmerstone once 
had to enjoin them not to cast reflections on the ladies across 
the way. In 1841, Lord Palmerston fixed the establishment at 
two under-secretaries, one Permanent and one parliamentary, 
and a staff of forty-eight, divided into six departments, and still 
employed for the most part as copying clerks. The clerks were 
literally clerks. This organization of the Foreign Office more 
or less continued upto 1906 when reforms which were largely 
the work of Sir Eyre Crowe were introduced. 


The present Foreign Office dates from 1906, and may be 
said to be still recognizably the creation of Sir Eyre Crowe. 
But there have been important developments since then. 


The Royal Commission on the Civil Service (1911-1914) 
recommended the amalgamation of the Foreign Office at home 
and the Diplomatic Service abroad. This was effected in 1919- 
20, and since then there has been constant inter-change between 
the home and foreign services. 


In 1916, a new sub- department, known as the News Depart- 
ment was instituted in the Foreign Office. This department 
acted as a channel of official contact between the Dzpartments 
of the Foreign Office and British and Foreign press correspon- 
dents and also to keep an eye on public opinion about foreign 
affairs as shown in the home and foreign press. 


The diagram on the next page gives an idea of the hierarchy 
in the British Foreign Office to-day, 
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The division of work in the British Foreign Office 1s 
primarily and naturally geographical; the world is divided into 
spheres which are separately handled; there are certain divisions 
notably treaty, news, library and consular, which deal with 
blocks of subjects in all countries. Further there are certain 
subjects which are primarily most nearly concerned with a 
particular country or a set of countries, yet need universal 
handling, and these are attached to the Political Department 
mostly concerned! The following Political Departments cover 
the countries noted against each:— 


1. 


1. 


Tilley, John, Sir. The Foreign Office, p. 263. 


American Department. America (North, South and 
Central), Disarmament. 


Central Department. Albania, Austria, Bulgaria, 
Czechoslovakia, Germany, Greece, Hungary, Italy, 
Rumania, Yugoslavia, Execution of the Peace 
Treaties. 


Eastern Department. The independent Arabian 
States, Saudi Arabia, Persia, Turkey, Iraq and the 
Foreign relations of Palestine and Transjordan. 


Egyptian Department. Abyssinia, Egypt, Eriteria. 
Liberia, Libya, French and Italian Somaliland, and 
General questions affecting Africa. | 


Far Eastern Department. China, Japan, Siam, 
Trafic in opium, cocaine, and other dangerous 
drugs. 


League of Nation and Western Department. 
Belgium, France, Holland, Luxemburg, Morocco, 
New Hebrides, Portugal, Spain, Switzerland, League 
of Nations (?). Arms Traffic, Slavery and Native 
Labour, General. 

Northern Department. Afghanistan, Denmark, 
Estonia, Finland, Latvia, Lithunia, Norway, Soviet 
Union, Sweden, Bolshevism. 


tne oo enemies 
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The Dominions Information Department and the News 
Department are quasi-political departments. The non-political 
Departments are the Treaty, the Consular, the Chief Clerks, 
the Communications, the Library and the Registry. Of the 
non-political Departments the Treaty Department is the most 
important if only because of the variety and interests of its 
activities which cover formal procedure in connection with 
Treaties, Conventions, and other International Instruments; 
Credentials, Full Powers, Commissions, Exequators for Foreign 
Counsular Officers, Royal Letters, British and Foreign Orders 
Decorations and Rewards, Diplomatic Privilege, Questions of 
Ceremonial, Precedence, Uniforms; Nationality, Naturalisation, 
Status of British Protected Persons, Requests for the Taking of 
Evidence and the Service of Writs, Extradition, Foreign Enlist- 
ment Act, Marriage of British Subjects Abroad; Registration 
of British Subjects, Registration of Births and Deaths of 
British Subjects in Foreign Countries, Prize Courts; Territorial 
Waters, Deportations, Passports and Visas. It will be seen 


at once that this Department performs heterogeneous collection 
of functions. 


In 1941, the then Foreign Secretary Mr. Anthony Eden 
ordered a re-organization study of the British Foreign Office. 
In 1942, he invited Sir Malcolm Robertson, M. P. to submit 
a programme of reform on the basis of work already done. In 
January 1943, Mr. Eden presented his White Paper (Proposals 
for the Reform of the Foregin Service) to the Parliament. 


It has been noticed that the Foreign Office had mapped 
out the world into geographical sections for its work. But 
this simple scheme was changing in the 20 years between the 
two wars. 


The Reform Proposals fall under the following seven 
headings : 


1, Amalgamation of Services and Regrading of Posts. 
2. Recruitment and training. 
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1. Command Paper 6420, H M. Stationary Office, 1943. 
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Conditions of service at home. 
Administration. 
Superannuation Bill. 
Subordinate Staff. 

7. Admissson of Women. 


> 


Dw 


The first two points in Eden's reforms deserve special 
notice. 


Amalgamation of Services. The Forcign Office and 
the three foreign Services were amalgamated by Order-in- 
Council of May 20, 1943. This amalgamation may be said 
to be the keystone of the whole structure and should break 
down the social barrier between the diplomat and the consul; 
it should also lead to a wider intake of candidates, and should 
be able to destroy the impression that British diplomacy ts 
duminated by the cast prejudices of certain public schools. 


Recruitment and Training. The proposals in regard 
to recruitment and training aim at a similar widening of choice 
and scope. These measures remove the language difficulty 
by placing the main language test at eighteen month’s date 
after the first entrance Examination. During these eighteen 
months candidates “will be given travelling studentships from 
public funds’. | 


The Chinese Foreign Office. The following diagram 
illustrates the organisation of the Chinese Foreign Office, 
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The Department of State of the United States of America, 
The United States Department of State is headed by the 
Secretary of State who has at his disposal a personal assistant, 
two special assistants, a private secretary, a stenographer, and 
other personal aides. Next in authority under him comes 
the under-Secretary of State; then there is the counsellor and a 
number of assistant secretaries. The organization of the State 
Department of the United States is very elaborate and complex 
as 1s illustrated by the diagram on page No. 94'. 


All other foreign offices more or less show a similar pattren 
of organization. It is now proposed to consider the organiza- 
tion of the Indian Foreign Office. 


Organization of the Indian Foreign Office. The Indian 
Foreign Affairs Department should be organized into divisions 
according to countries. 


The following regional divisions are suggested. 
(a) Eastern Asia and the Pacific. 

(b) Middle West and Africa; 

(c) Europe and the United Kingdom. 

(7d) Americas. And the U. N. O. 

(e) The British Commonwealth. 


In addition to these the Department should have an 
Economic Adviser’s Division, a Legal Adviser’s Division and 
the News Department and the Treaty Dhivision. 


Each of the above Divisions should be placed under a 
head who has specialised in the affairs of the countries that 
fall in his Division and in the matter of the detailed organization 
of these Divisions India will do well to draw upon the rich 
and vast accumulated experience of the British Foreign Office. 

The Indian Foreign Office will perform those functions 
which are generally performed by the foreign office and which 
have been discussedin Chapter Seventh. 
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CHAPTER IX. 
DIPLOMATIC PROCEDURE. 


Introductory. There are certain rules of diplomatic procedur: 
which have survived the ravages of the last hundred years; thes: 
rules of diplomatic procedure are still generally recognized 
by civilized Governments as most helpful and conducive to 
orderly diplomatic intercourse. I now propose to examine 
these rules of procedure. 


The Diplomatic Body. In the capital of a state there 
are numerous diplomatic representatives representing their 
states. All the heads of diplomatic missions, counsellors, 
secretaries and attache’s paid and un-paid including the military, 
naval, air and commercial attache’s, chaplains and all other 
members who are on the diplomotic establishment of their 
countries constitute what is called in diplomatic language the 
Diplomatic Body. In some of the countries of the East, for 
example Persia, Afghanistan and China, many embassies and 
legations have ‘corps’ of student interpreters, who are attached 
to the consular service after completing their studies. 
Whether or not they are to be included in the Diplomatic 
Body depends on the decision of the head of the mission 
concerned. The list of the Diplomatic Body which is prepared 
from the list supplied by each diplomatic mission in the 
capital of a state is published from’ time to time at many 
capitals of states. This list also includes the wives and 
children of the members of the missions. 

The Doyen. The Diplomatic Body has a Doyen who is 
the senior diplomatic representative of the highest category. 
The functions of the Doyen are of a limited character in 
most of the countries and are mainly ceremonial in character. 
He acts as a spokesman of his colleagues on public occasions. 
He is to defend the privileges and immunities of the Diplomatic 
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Body from encroachments or injuries onthe part of the 
government to which the members of the Diplomatic Body 
are accredited. He also. at times, has to act, as a channel 
of communications to other heads of missions on ceremonial 
occasions. He is the keeper of the records of the Diplomatic 
Body. And in some oriental countries he may have more 
important duties to perform, as the channel through which 
joint representations regarding the treaty rights of foreigners 
in general are forwarded to the government. But it must 
be pointed out that the Doyen in no case has the right to 
write or speak on behalf of his colleagues without having 
previously consulted them and obtained their approval of 
the step which itis proposed to take, and of the wording of 
any written or spoken representations on their behalf.! It 
must also be remembered that unless the head of a mission 
has received a special authorisation from home to take part 
ina joint representation or has received special instructions 
to join in the joint-discussion of international matters he wiil 
not respond to the summons for the same from the Doyen 
of the Diplomatic Body. It may be of interest for the reader 
to know that Washington has often declined such joint 
Demarches of the Diplomatic Body, though in 1896 the 
President received European ambassadors to make a _ joint 
representation in favour of peace just before the outbreak 
of war with Spain. 

The wife of the Doyen is called the Doyenne. Her only 
function is to present the ladies of the Diplomatic Body at 
court if they have no one else to do this for them that is if 
the head of the misssion to which their husbands belong is 
not married. 

Precedence ameng States. The question of precedence 
among the states had been a very ticklish question. It was 
many centuries before the nations of the world reached an 
agreement on this difficult as well as delicate problem. The 
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circumstances attending the Peace Congress of Westphalia, the 
first great gathering of European diplomats revealed clearly 
the necessity of establishing fixed rules of diplomatic etiquette, 
procedure and ceremonial. The long delay of six years, in 
the conclusion of the peace was largely due to the absence 
of such fixed rules in the international practice of the day. 
It was not before the close of the year 1641, that arrange- 
ments were made between the belligerents for the calling 
of a peace conference. But innumerable procedural difficulties 
arose at once. The Swedish Government refused to send 
delegates to Cologne as the Pope had suggested or to any 
other place where France, which was Sweden's ally, could be 
regarded as having a precedence. It was the case of the 
mountain refusing to go to Mohammad, and Mohammad 
refusing to gotothe mountain. Due to many such obstruc- 
tions no business was done till June 1645. M. Ogier, a friend 
of the French Delegate to the Congress commented: “If they 
create in the substance of the business delays proportioned 
to those interests, I do not know that the unborn child 
Madam Servien (wife of the French Dzlegate Abel + Servien) 
is expecting can hope to see the end of a treaty to which 
our adversaries create such extra-ordinary obstacles’’.' 
Interminable wrangles over titles, honours and seating arrange- 
ments ensued; the delegates were so numerous that one 
observer wrote that ‘no one could look out of the door withour 
seeing ten ambassadors’, Each delegation stood upon his 
dignity at all costs. All wished to be at the head of the 
conference table and when a round table was finally agreed 
upon every one wanted the seat nearest the door. Eight 
years elapsed before the terms of peace were finally settled 
and embodied in the treaties of 1648. 


In the fifteenth century the Pope claimed the right to 
decide the order of precedence among the states of the world. 








1. Hill, D. G. Histery of Baropean Dipolmacy, Volame II, P. 9514. 
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This order is contained in a memorandnm prepared in 1504 
A.D. The Pope put himself first in the list followed by the 
Emperor after whom came his heir-apoarent who was 
followed by the kings of France, Spain, Aragon and Portugal. 
Great Britain came sixth on the list while the king of Denmark 
was at the bottom. This order of precedence was not 
accepted by the parties concerned without protests and doubts. 
Often undignified scenes took place at court functions between 
the Spanish and the French Ambassadors both of whom had 
received instructions not to yield precedence to the other. A 
classic example of these struggles for precedence is of the 
carriage of the Spanish Ambassador (1661). In those days 
foreign envoys made their entry with a great apparatus of state. 
Their foreign colleagues sent their galacoaches to add pomp 
to the procession. On September 30, 1661, a new Swedish 
envoy embarked at the Tower-Wharf in London, both the 
Spanish and the French Ambassadors had sent their coaches 
to greet the new arrival. The Swedish Envoy landed, entered 
the royal coach and drove off. The French Ambassador’s 
coachman edged his horses immediately behind the Swedish 
equipage which action was regarded by the coachman of the 
Spanish Ambassador as a direct insult to the king of Spain. 
Each coach was accompanied by more than a hundred armed 
men; a struggle ensued and assumed serious proportions. The 
French coachman was dragged down from his box, two of his 
horses were hamstrung and a postillion was killed. This led 
to the severence of diplomatic relations between France and 
Spain. Louis XIV threatened to declare war on Spain, unless 
Spain tendered full apology and punished her ambassador in 
London. The king of Spain in the anxiety to avoid hostilities 
agreed to the demands of Louis XIV. 

This question of precedence was decided by the Reglement 
de Vienne. By Article 4 of the Reglement (Congress of Vienna 
1815), it was agreed that diclomatic representatives should 
take rank according to the date of the official notification of 
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their arrival. Some authors, however, hold that it depends 
on the date of the presentation of credentials. 


This put an end to the more acute controversies regarding 
precedence; but it left many points in doubt. It was generally 
accepted that only great powers could exchange ambassadors, 
while the Small Powers could only appoint ministers, yet who 
was tosay which power is great and which power is small ? 
At the Pan’s Peace Conference 1919, the United States, 
Great Britain, France, Italy and Japan styled themselves as 
‘Great Powers’ and dominated the main counsels of the con- 
fecence to the exclusion of their smaller allies. Yet the false 
nature of such distinction is demonstrated by the variations 
in diplomatic rank between the several powers which 
have taken place in recent years. To-day, India has 
appointed ambassadors to the United {States and China, 
though at no time in ths counsels of the European Powers India 
has been regarded as a Great Power. 


It is obvious that whatever arrangements the heads of 
missions may make among themselves, thesz cannot and do 
not affect the rules of precedence at court which are adopted 
by the soverign to whom they are accredited, or in the case 
of republics, by those similarly adopted. If any doubt arises 
as to the rules of precedence the regulations of the particular 
state or court are decisive. And while in some places it is 
maintained that the rank in the precedence is regulated by 
the date of presentation of credentials, this can not apply to 
those states which were parties to the Reglement of Vienna. 


And as the Indian Constituent Assembly has declared the 
will of India to be a Republic, she will have to adopt regulations 
of precedence generally prevalent in such rep adlics as the United 
States of America or France or China. . 


It has sometimes been suggested that charges d’ Affaires 
accredited to the Minister for Foreign Affairs rank among them - 
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selves according to the date of th: p-eszntation of their letters 
of credence (this is contrary to the Reglement of Vienna), and 
that it is for this reason that a charge d Affaires ad-interim, acting 
in the absence of the head of the mission, ranks after those wh») 
belong to the permanent category. But this cannot be accepted as 
a reason, because occasidaally a charg: d’ Affaires ad interim may 
bear a letter of credence as such. The Congress of Vienna does 
not seem to have taken into account the existence of charges d’ 
Affaires ad interim. 


Wives of diplomatists are entitled to the same privileges, 
honours, precedence and title as their husbands. The wife of 
an envoy consequently is entitled to; 


1, A higher degree of protection than what is assured to 
her in virtue of her birth and sex: 


2 The same personal exemotions as belong to her 
husband. 


She accords to ladies of position at the court equality in 
matters of ceremony, only if hee own husband accords equal 
rank to the husbands of those ladies. 


She claims precedence and preference in respect of preszn- 
tation, reception at court, visits, and return visits, over other 


ladies, only if her husband enjoys precedence over the husbands 
of those other ladies. 


The rules as to presentation to the head of the state ina 
republic or as to presentation at court in a monarchical country, 
as well as to official visits which diplomatic representatives 
should pay, and the visits to which they are entitled, are laid 
down with great precision by each state and can be learnt by 
enquiry in the proper official quarter. 


In monarchical countries the Diplomatic Body come after 
the members of the royal family. For example, in Great Britain 
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Ambassadors are given precedence over any one below the rank 
of Roya! Highness. 


Ministers come after Dukes though before Marquesses. In 
republics the precedence of the Diplomatic Body is not uniformly 
settled. In France Ambassadors and Ministers come after the 
Presidents of the Senate and the Chamber. In the United 
States of America the Vice-President has the pride of place. 
In the South American Republics attempt has often been made 

to seat foreign envoys below the cabinet members, but this has 
not met with success. It has been pointed out that the questions 
of precedence to-day are settled by rules which have been 
accepted by most of the countries and it is improbable that any 
ambassador would try to organize a scene. 


Presentation of Credentials. The presentation of creden- 
tials or letters of credence at the beginning of a mission is more 
important as well as a more ccremonial function than the 
presentation of letters of recall at its termination. The ceremonial 
prescribed for such occasions is different in defferent countries. 
The procedure at the Court of St. James, at Moscow and at 
Washington is considered below. 


Procedure at the Court of St. James. Ambassadors on 
arrival in Great Britain notify the fact to the Secretary of State 
for Foreign Affaicsin the usual manner and ask for an audience 
of the Sovreign for the purpose of presenting their credentials 
enclosing the usual copy of their letters of credence. They also 
write to enquire from the Secretary of State as to wher he can 
receive them. 


When the date of the audience is appointed, the ambassador 
is taken tothe place by the Marshal of the Diplomatic Corps 
in atown coach. The personnel of the embassy following in 
other town coaches, with attendants in royal scarlet, and two 
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footmen standing on the footboard at the back of each Carriage. 
Ambassadors never make set speaches. 


The Equery-in-Waiting receives the Ambassador at the 
gtand entrance, the Master of the Grand Hall receives him in 
the Grand Hall, then both conduct him to the Bow Room, where 
he meets the Secretery of State for Foreign Affairs (or if he is 
absent the Permanent under-Secretary of State for Foreign 
Affairs) the Lord-in-Waiting and the Groom-in-Waiting. The 
personnel of the embossy are also shown into the Bow Room. 


The Secretary of State having taken His Majesty's 
commands, the Ambassador is conducted to the Presence by the 
Lord-in-Waiting and the Marshal of the Diplomatic Corps, and 


18 announced to His Majesty by the Marshal of the Diplomatic 
Corps. 


The Lord-in-Waiting and the Marshal of the Diplomatic 
Corps withdraw. 


At the conclusion of the audience the personnel of the 
embassy are introduced into the Presence by the Marshal of the 


Diplomatic Corps, and severally presented to His Majesty by the 
Ambassador. 


The reception over, the Ambassador is conducted to the 
grand entrace by the Equery-in- Waiting. He is then accompanied 
to the embassy by the Marshal of the Diplomatic Corps, the 
embassy personnel following as before. 


Levee dress 1s worn. 


Arrangements for any subsequent reception by members of 
the Royal Family are made through the Marshal of the Diploma- 
tic Corps. And if the Ambassador desires audience of the 
Sovereign (other than that for presenting his credentials) he 
Should apply to the Marshal of the Diplomatic Corps. 
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. Ambassadors do not hold receptions after the presentation 

of their credentials, as is the custom in many other countries. 
The procedure in the case of an Envoy Extra-ordinary and 
Minister Plenipotentiary or a Minister Resident is a little different 


from what it is in the case of an Ambassador. 
In the case of the reception of a special ambassador or 


special envoy the same procedure is followed as in the case of 
a permanent ambassador. 


A titular charge ‘d’ affaires is presented to the Sovereign 
at a levee or a Court by the Secretary of State for Foreign 
Affairs. 

In the matter of the Presentation of the Corps Diplomatiqu: 
on the occassion of the visit of a Foreiga Sovereiga the Chiefs 
de Mission are presented to the Sovzrzign by the amDassador or 
minister, assisted by tne Marshal of the Diplomatic Corps." 

Procedure in Moscow.? On the day appointed for the 
audience the Chef du Protocole attends at the house of the foreigs 
representative to accompany him to the Kremlin. The personnel 
of the mission accompanied by an official follow in other carriages. 

On arrival at the gate of the Kremlin the foreign representa- 
tive is received by the Director of the political department of 
the foreiga administration. The sentinal Red Guards at the 
gate of the Kremlin render him military honours when 
passing. 

The foreign representative together with the official personne! 
of his mission are introduced in the hall, where the President, 
the Secretary and the members of the Central Executive 
Committee of the Union, the minister for Foreign Affairs and 
Members of the Collage of the People’s Commissariat for foreign 
affairs are already assembled. The Chef du Protocole announces 
the arrival of the foreign representative. 
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The foreign representative delivers his speech and han 
his letters of credence to the President, who passes them to the 
Minister for Foreign Affairs. If the speech is in a foreign 
language an interpreter reads a Russian translation of it. And 
if the reply of the President is in Russian it is also translated. 


After the speech of the President the representative presents 
the personnel of the mission. 


The President then accords a private audience to the foreign 
representative. This takes place in the presence of the Minister 
for Foreign Affairs in an adjoining room. 


The audience over the foreign representative returns to his 
residence with the same ceremonial, 


Procedure in Washington. The Ambassador drives in his 
own car to the Department of State, from where he is 
accompanied by the Secretary of State to the White House. 
They enter the Blue Room and the Secretary of State then 
informs the President about their arrival. The President 
then enters the Blue Room, accompanied by the Secretary, The 
Ambassador reads his address and the President replies, this 
ends the proceedings. It will have been seen that the procedure 
in Washington is simple and less decorative. 


Having presented his credentials, the foreign representative 
becomes truly accredited. His next duty is to call upon the 
members of the Cabinet and upon his diplomatic colleagues. It 
will take many days before he is able to settle down to his work. 


Termination of a Mission. The mission of a diplomatic 
agent may come to an end in any of the following twelve ways : 


1. By the expiration of the period for which he has been 
appointed as for instance, to a congress or conference, 
when that ends, or if he has been appointed ad _ 
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interim, by the return of the minister entitre. A 
formal recall is not considered necessary in these 
cases. 


When the object of the mission has been accomplished — 

ceremonial mission; or by the completion or failure 
of a negotiation for which he has been specially 
appointed. In this case also formal recall is considered 
unnecessary. 


By his recall on his appointment elsewhere, or if his 
resignation is accepted by his own government. 
According to the British rules the head of a mission 
is appointed only for five years, and his appointment 
tetminates at the end of that period unless it is 
specially continued. It is also a rule that every 
member of the diplomatic service must retire on 
reaching the age limit, though exceptions may be 
made. 


By his recall on account of the dissatisfaction of 
his own government, or at the request of the govern- 
ment to which he is accredited. 


By the death of his sovereign or the soverign te 
whom he is accredited. The death of the president 
of a republic does not have the same effect, nor 
does the expiration of the term of office of a president. 
In both the former cases new credentials are necessary 
unless the letter of the minister’s new soverign 
notifying his accession expressly states that the 
minister is to be continued. 


By reason of some violation of international flaw, or 
by reason of some grave incident. 
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When the government to which he is accredited 
sends him his passports without waiting for his recall. 
By the change in the rank ofa minister. 
By the outbreak of war between the two states. 


. By the deposition or abdication of the sovereign of 


either state. 


By the replacement of a monarchy by a republic or 
vice versa. 


By the extinction of either state. 


Whatever the causes for the termination of the mission 
the minister continues to enjoy diplomatic immunities and 
privileges until he leaves the country to which he is accredied 
within such reasonable time as may be necessary to complete 
and dispose of the affairs of his mission. 


The Pan-American Convention concerning diplomatic 
officers signed at Havana, February 20, 1928, lays down for 
the signatory states the following rules: 


“Article 25—The mission of the diplomatic officer ends : 


}. 


By the official notification of the officer’s government 
to the other government that the officer has terminated 
his functions. | 


By the expiration of the period fixed for the completion 
of the mission. 


By the solution of the matter, if the mussion had 
been created for a particular question. 


By the delivery of passports to the officer by the 


government to which he is accredited. 


By the request for his passports made by the 
diplomatic officer to the government to which he 
is accredited. 
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In the above-mentioned cases, a reasonable period shall 
be given to the diplomatic officer, the official personnel of the 
mission, and their respective families. to quit the territory of 
the state; and it shall be the duty of the government to which 
the officer was accredited to see that during this time none of 
them is molested nor injured in his person or property. 


Neither the death or resignation of the head of the state 
nor the change of government or political regime of either of 
the two countries shall terminate the mission of the diplomatic 
officers’. 


Whatever the reasons for the officer to quit his post 
he asks for a farewell audience in order to present his letters 
of recall, This is done through the minister of foreign affairs, 
by writing a note and enclosing a copy of the letter of recall. 
The farewell audience is generally a private one. But if he 
is required to quit his post to join at another station before 
having received his letters of recall, he has to exercise his 
discretion whether or not to ask fora farewell audience. 
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CHAPTER X. 
MODERN DIPLOMATIC PRACTICE. 


Introductory. Changes in diplomatic practice have taken 
place from time to time. Different types of policy have, 
influenced both diplomatic theory and practice. For example 
in the nineteenth century diplomacy was secret and therefore 
it was practiced either inthe ante-chambers of the Kings or 
behind closed doors. When it was replaced by what came 
to be known as democratic diplomacy it came to be practiced 
in the public view and at the conference table. The post-war 
developments (1918-37) introduced into diplomatic practice 
greater democratic control, the increasing importance of 
economics and finance, the inventions of modern science and 
a higher sense of community of international interests. The 
Second World War has more than ever brought into bold relief 
the need for democratic control of diptlomacy conducted in the 
full public view that is in conferences. 


Dip!omacy by Conferences. After the First World War‘ 
it was felt by all Great Powers that diplomatic intercourse should 
henceforward be conducted almost exclusively by conferences. 
Sir Maurice Hankey who had attended 488 International Meetings 
since 1914 on November 2, 1920, expressed his opinion that 
‘it can hardly be doubted that diplomacy by conference has 
come to stay.” 


In view of the fact that during the war several Allied 
Governments failed to reach agreements on a number of questions 
by ordinary diplomatic methods, it became essential that Prime 
Nimisters or experts of several powers should meet at regular 
imtervals and discuss the pressing problems of policy and 
strategy necessiated by the joint control of the war. In addition 
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to these problems a host of other allied matters came up for 
discussion and decision. This necessiated the creation of ‘a 
net work of inter allied committees or permanent conferences’, 
such as Allied Council on War Purchases and Finance, the 
Allied Food Council, the Allied Maritime Transport Council 
and several other smaller committees and organisations. ‘These 
several councils and committees were co-ordinated into a definite 
pattern in the shape of a pyramid of which the base was 
represented by the several sub-committees on specific supplies, 
and of which the apex culminated in the Supreme War Council 
of the Allied and Associated Powers.”” According to Sir Arthur 
Salter “they constituted a fundamental innovation in what until 
then had been the usual practice of international negotiation. 
In the place of a national policy expressing itself by competitive 
and conflicting diplomacy, you had a common international 
interest imposing the need of inernational co-operation. Nor 
was this the only difference. Instead of national policy trying 
to impose itself from above upon the facts of a Situation you 
had a system by which the facts imposed themselves upon a 
policy.” It was hoped that this method of conducting diplomacy 
from below upwards will prove a useful innovation in the 
international practice as well as politics. The establishment of 
the League Secretariat gave a practical shape to the realiza- 
tion of this hope to a certain extent. But the moment the 
danger of war was removed disintegration set in. 


Diplomacy by Conference has many advantages. Firstly, 
it enables those who are respoazible for dzterminiag policy 
to conduct negotiations; secondly, it saves much time; thirdly, 
it gives much flexibility; it enables the heads of governments- 
Prime Ministers not only to know but to trust each other. 
And in the words of Sir Maruice Hankey, ‘‘ Real intimacy 
and friendship materially contribute to the success of diplomacy 
by conference by rendering possible absolute frankness of 
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discussion.’ But it may also be pointed out that there is 
danger also in this personal contact. Instead of mztual liking 
it may lead to mutual dislike and even hatred. For example, 
Lord Curzon and M. Poincare inspite of their frequent 
meetings could not be reconciled to each other and this fact 
affected negotiations adversely. Further too much reliance can 
not be placed on these personal conferences because ‘the 
dangers of impression, misunderstanding, leakage and indiscre- 
tion are much increased.’ Further rapidity of discussions is 
not in times of peace always an advantage. 


A few years before the outbreak of the Second World 
War diplomacy by conference declined in popularity in Bagland 
Where this distaste was confirmed by Berchtesgaden and 
Munich. The English are traditionally suspicious of interna- 
tional conferences and congresses. However, it is obvious 
that there are times when a conference may be essential. 
And if it is to succeed, the ground for it has to be most 
carefully prepared beforehand. Nicolson rightly points out 
that “noconference should ever bz attempted until its scope 
and programme have been agreed to by all the participants 
and until, through the ordinary diplomatic channels it has 
been ascertained that the . views of the negotiating parties 
are not hopelessly at variance. '’ For example, the success 
of the London Conference on Reparations (which produced 
the Dawes Plan) was due to careful preliminary arrangements 
between the late Ramsay Miacdonald and M. Herriot at 
Chequers. The failure of the Geneva Naval Disarmanent 
Conference 1926, and of the World Economic Conference 
OS } was due almost entirely to the lack of necessary pre- 
liminary soundings between London and Washington. 


After the Second World War, once again the set back 
which diplomacy by conference may be said to have received 
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has given place to its adoption. But for some time past the 
reaction against it seems to have again set in and to day it 
may be said that the tide is setting towards a return to 
diplomacy by professional experts acting under written instruc- 
tions. In addition to this other changes in diplomatic practice 
and functions have occured which are expected to survive 
and develope viz; commerce and press. 


Diplomacy and Commerce. Commerce has come to be 
increasingly important and along with it during the Second 
World War industry may be said to be replacing it in import- 
ance. Commerce can not be said to be a new development 
when it is remembered that organised diplomacy owed perhaps 
more to commercial interests than to political interests, It 
was the economic impulse-trade which was responsible for 
the transformation of the old amateur diplomacy into a 
specialized service. 


The Germans were the first to realize the value of 
combining political with commercial interests; the Americans 
were the next to adopt the same course. But the old school 
of professional diplomacy fought hard and for long against 
this commercial connection. It held that even without the 
addition of commercial rivalry of governments political relations 
between states were complicated enough to demand all the 
intelligence, labour and wisdom which the diplomat could 
command. This school believed in Laissez Faire, but it was 
fighting a losing battle and by the last three decades of the 
nineteenth century the principle had become established that 
the function of the foreign service comprised, not only the 
protection, but also the furtherance of private commercial 
interests. 


International problems of currency and finance have also 
affected old conventions of diplomacy. For example, according 
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to an old and established convention all negotiations were 
conducted between the head of a mission and the foreign 
office of the country to which he was accredited and it was 
considered a serious breach of etiquette if any member of 
the mission tried to have or had any intercourse with any 
other department. But the first World War shattered this 
convention. It was found that many matters required technical 
and expert knowledge before they could be properly discussed 
and solved. This change led to the appointment of commercial 
attaches by many governments to their embassies abroad. 


Diplomacy and Press. The increasing power, influence 
and improtance of the press has also affected conventional 
diplomatic practice. Today many major embassies have an 
official on their staffs known as the ‘Press Attache.’’ The 
functions of the Press Attache are numerous and vacied, the 
most important being to ‘read, digest and translate the articles 
published in the local press’. He has also to meet foreign and 
local press correspondents in order to secure adequate publicity 
for the views of his Government. ‘ The Press Attache is kept 
at the same post for a number of years. This has an 
advantage; this enables him to acquire great deal of knowledge 
of local politics and personalities which can be profitably 
used by the ambassador who is not ina position to acquire 
that much knodwledge as he is often kept moving from Capital 
to Capital after short intervals of period. The Press Attache 
is otherwise useful also. For example, it was delicate if 
not impossible for a British Ambassador in Czarist Russia 
to establish any contact with Russian Liberals of the type 
of Lwoff or Miliukoff. A Press Attache is able to maintain 
such contacts without causing offence. ! Today the press has 
assumed such importance and power that all embassies should 
have a Press Attache and the national government of India 
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will do well to appoint such an official on the staff of their 
diplomatic representatives abroad. 


Diplomacy and Propaganda. The problem of propa- 
ganda isa new but a serious problem of modern diplomacy. 
The Encyclopaedia Britannica defines propaganda as ‘a 
concerted scheme for the promotioa of a doctrine or practice. ’ 
Propaganda is the modera instrument of power over opinion, 
which has never been s> important a factor in modern 
politics asit is today. Propaganda inits modern form has 
come into existence as aresult of development in economic 
and military technique. The old diplomacy would have 
regarded it as vulgar to appeal to common people upon any 
issue of international policy. In England Carnning is said 
to be the fitst to realize the importance of propaganda which 
he called “ the fatal artillery of popular excitation. '’ ! Metternich 
accused Carnning of this weakness and called it ‘a pretension 
misplaced in a statesman. ’’ Before the first World War inter- 
national propaganda was not so destructive, sweeping and 
removed from truth as it came to be during this war. 


Whatever little delicacies of conscience the powers possessed 
they threw it to the winds and acquired a strong taste for 
propaganda and thrust home the belief on the peoples of the 
world that each could surpass the other in telling deliberate 
lies. Since then the invention of the wireless has added to 
the strength and colour of propaganda asa method of both 
domestic and foreign policy. The radio has proved beyond 
doubt that tongue is mightier than pen and that masses are 
now easily stirred by human voice than by any other comm- 
unication. Unrestricted and unprincipled propaganda is a 
danger and can do immense harm in certain circumstances to reia- 
tions among nations. Fot example, Mussolini’s anti British broad - 


I. Quoted from Nicolson. 


113 


Modern Diplomatic Practice 


cast from the Bari broadcasting station in Arabia was decidedly 
nota friendly act and its suppression became one of the 
main objects of an agreement between England and Italy. 
“And it is evident that if nations are to address each other 
interms which are deliberately intended to arouse hysteria 
among the lowest types of population, the old courtesies of 

diplomatic intercourse will wear trifle thin.” ! 7 


It can not be said what means diplomacy should adopt 
to mitigate the dangers of modern propaganda. Powers of 
the world do not favour international agreement on the 
matter, propaganda is met by counter-propaganda, but this 
only intensifies the conflict without solving the problem. 


Modern governments spend huge sums of money upon 
propaganda services, the accuracy of the amount spent by 
each government is difficult to determine. It is estimated 
that before the Second World War, Germany spent from 
£ 4,000,000 to £ 6,000,000 annually on foreign propaganda ; 
Italy spent about £ 1,000,000; while France spent nearly 
4 1,200,000. In Great Britain no moneys are allocated for 
the purpose as such, but grants are given to the British 
Council which is ‘an officially created and subsidized body’ 
to make British life and thought widely known in foreign 
countries, The British Council received during the years 
1935-38 the following grants from the government:— 


Year Amount 
1935 £ 5,000 
1936 £ 15,000 
1937 £ 60,000 
1938 £ 100,000 with additional £ 40,000. 


But in June 1939, the British Prime Minister announced 
the creation of anew Foreign Publicity Department of the 


1. Nicolson op. cit. p. 170. 
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Foreign Office; it was embodied in the Ministry of Information 
set up immediately on the outbreak of the Second World War. 


The United States of America has a strong control over 
opinion as she has over economic matters and sufficiently 
removed from the main centres of trouble, to maintain mare 
the Laissez-Faire tradition than any counrry in Europe. But this 
does not mean that official circles in Washington do not ia 
fact excercise any influence over the public expression of 
opinion inthe United States on international affairs. 


Soviet Russia is the only first-class European power which 
does not maintain any official propaganda department. Some 
writers explain this paradox by suggesting that ‘Soviet institu- 
tions, having been pioneers in the use of propoganda as a 
normal instrument of policy, areso permeated with its spirit 
as to require no special organization for the purpose, or by 
regarding the Russian Communist Party as the domestic and 
foreign propaganda department of Soviet Russia.” 


India can not neglect the problem of propaganda im 
diplomacy only the standards which she will set up is 
international propaganda will be healthier and concientious 
and it is hoped that propaganda in free India will conform 
to the following two principal standards. 


1, The more nearly propaganda approximates to truth, 
the better it will be. It can never be more than an approxima- 
tion, Propaganda is nota scientific inquiry into truth, and 
a propagandist can not be expected to present a balanced 
exposition of the evidence for and against his thesis. any 
more than an advertiser can be expectcd to discuss impartially 
the respective merits of his own ink and those of the rival brand. 
False statements of facts are bad propaganda as mucn as 
false promises are by a government or a political party. 
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INTERNATIONAL CONGRESSES AND 
CONFERENCES. 


Introductory. In international law there is no essential 
difference between congresses and conferences. Both dre the 
meetings of plenipotentiaries for the discussion of and arriving 
. at decisions on international affairs. Both include meetings 
for the determination of political questions as of social-economic 
matters affecting the world. But the term Congress has been 
more frequently used in the past for meetings of plenipoten- 
tiaries for concluding peace and redistributing territory which 
often, if not always, is one of the most important conditions 
of peace. For example, the Congress of Vienna (1915), the 
Congress of Paris (1878); but sometimes it has been called 
a conference as well. For example. the London Conference 
( 1830-33), after the Belgian Revolt, the London Conference 
(1912-13) to arrange terms of peace between Allied Balkan 
States and Turkey, the Paris Peace Conference (1919) and the 
last but not the least the United Nations Conference. 
Canning is said to have been responsible for making a 
distinction in the character of plenipotentiaries at a Congress 
and a Conference. In 1824, he is said to have declared that 
the plenipotentiaries at a Congress are arbiters, and at a 
conference advisers only. And the Duke of Argyll was of the 
opinion that a congress was essentially a court of conciliation. 
Today the term “ Conference ”’, is ‘“‘ habitually used to describe 
all international assemblages in which matters come under 
discussion with a view to settlement °’.! 

Determination of the place of meeting. The place of 
the meeting of international conference is determined in various 
ways. It may be the capital of the state which has proposed 
the conference for the adjustment of the questions at issue; 
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it may be the capital of the state most concerned in the 
settlement of such disputes; it may be a place which is 
convenient for all parties concenned to meet; it may be chosen 
to enable discussions to be carried on in a mutual atmosphere; 
and when a multilateral treaty is to be revised, it may be 
determined by the ‘place where the conference met formerly 
or by a provision in the treaty itself, or by an understanding 
arrived at a previous conference. 


The above may be illustrated by pointing out that Great 
Britain acted as a mediator between Denmark and Prussia 
for the pending dispute over Schleswig and Holstein for 
which the conference was called at London (1850-52). The 
Congress of Paris (1858) was held in Paris because the French 
Emperor had taken a prominent part in the preliminaries of 
peace after the Crimean War. The Hague Peace Conference 
(1849) met at The Hague because the Emperor of Russia at 
whose initiative the conference was called suggested this 
meeting place in view of its being away from localities where 
political interests might supervene. The Algeiras Conference 
(1966) met at Aigeiras because of its proximity to Morocco 
which was the subject for discussion. The Naval Conference 
(1908-9) was held at London because of the predominant 
naval pOsition of Great Britain. The Peace Conference 1919 
met at Paris because it was a central place for all parties to 
meet. The Locarno Conference (1925) met at Locarno with 
the concurrence of the Swiss Government because it was in 
neutral territory. 


Invitation to International Conferences. Before an 
invitation toa conference is issued it is customary to have an 
exchange of views between the several governments concerned 
or if not all the governments concerned at least those who are 
chiefly affected. In the case of a peace conference it is neccessary 
that preliminaries of armistice or peace should be concluded 
before a peace conference is called. It is also considered ex- 
tremely desirable that before a conference is called its. intended 
scope should be determined so that it may have a definite basis 
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for discussion. Many conferences have failed because of want of 
due initial preparation, in such cases the first step should be the 
preparation of an agenda of the matters which are to be brought 
before the conference for discussion with a view of reaching a 
settlement. It is aptly pointed out by the Duke of Argyll that 
“it was reasonable too, as it always must be, not to go into 
congess without some previous understanding with the powers 
to be assembled there. Every man conversant with the conduct 
of affairs knows very well that public and formal discussions can- 
not be conducted with any hope of a successful issue unless such 
preliminary understandings have been arrived at.” } 

Usually the government of the state within whose jurisdic- 
tion the proposed conference is to be held issues invitations to 
the confererees but there may be cases in which another 
government may also issue invitations after the former state has 
agreed that the proposed conference be held in its territory. For 
example in the case of the Hague Peace Conference 1899, 
the proposals were made by the Czar, but the invitations were 
issued by the Dutch Government which participated in the 
Conference. In the case of the Algeiras Conference (1906) invi- 
tions to Powers were issued by the Sultan of Morocoo, but the 
Conference met in Spain which was one of the parties to the 
Conference. In case of the Locarno Conference (1925) it was 
necessary to obtain the consent of the Swiss Government which 
was not a party to the conference before the conference met in 
the Swiss territory. In the case of the Conference for the 
Codification of International Law which met at the Hague 
(March-April 1930) the Council of the League of Nations issued 
the invitations though the conference met in the Dutch 
territory. 

Important international conferences are often attended by 
Prime Ministers or heads of government accompanied by other 
top ranking officials or ministers of a government. But in general 
practice diplomatic representatives are appointed for attending 
conferences which are non-political or semi political in character ; 
these representatives are more often than not assisted by others 


1. Argyll The Eastern Question from 1856, Vol, II p. 18 
(London 1879.) 
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if the questions to be discussed at the conference are of a technical 
Mature. The size of the suites is determined by the importance and 
the nature of the conference to be held. 


These diplomatic representatives, who ate appointed — 
plenipotentiaries of each government together with their staff 
constitute the delegation of that government to the conference. 
The size of the agenda also determines the personnel of the 
delegation. The senior member of the delegation is designated 
sometimes a chief plenipotentiary, sometimes as head of the 
delegation. The plenipotentiaries are furnished with full 
powers by the head of their state or government. If there 
are more than one plenipotentiary, full powers may be given 
to each or their names may be included in a single document 
authorising them to act collectively or individually. Their 
names have to be communicated in advance to the government 
of the state in whose jurisdiction the conference at which they 
have to represent their government, is being held. If in the 
course of their journey they have to pass through the territory 
of a third state, it is also desirable that the fact of their intended 
mission may be intimated to that government. 

PMAWan cans ae eee ee 

French has been the customary language to be employed 
in international conferences, but since late English is also being 
increasingly used. At the United Nations Conference both 
French and English were used as in all the League of 
Nations Conferences both these languages were employed. At 
Pan-American Conferences, French, Spanish, Portuguese appear 
to have been used in the treaties concluded. And if a limited 
number of states take part ina conference, the language of 
one or the other is sometimes adopted. 


Generally, but not always, the president of an international 
conference, is the principal representative of the country in 
which it is held if that country is participating in the con- 
ference. Often such a person is the minister for foreign 
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afairs. His election for presidency may bs: proposed by the 
representative of th: country which is first in alphabatical 
order, or by the Doyen D Aze, or sometimes by some other 
person sozcially chosen for this purpose. Precedence among 
the plenipotentiazies is accordinz to custom determined by 
the alphabatical order in Freach of the states represented unless 
the states among themselves azre2 on some other method. 
The order in which thzy sit is alternately to the right and 
to the left of the presid:nt. At a peace conference the 
representatives of the belligerent states may fall into twe 
opposite groups.' 

The procedure at an International Conference varies with 
the importance and nature of the matters for discussion. At 
the beginning thz rules of procedure are framed for guidance 
when, as often, an International Conference does its work 
through Committees, it appoints them and they in turn appoint 
a chairman, make if necessary rules of procedure and in addi- 
tion to appoiting a secretary or secretaries often appoint a 
“eapporteur’’ to prepare the report to be submitted to the 
plenary session of the conference. Sometimes sub-committees 
are also formed from amongst the’’members of a committee 
to deal with special points arising, these sub-committees report 
to committees. 

As the work of the conference proceeds, plenary meetings 
of the whole body of representatives take place from time 
totime. The first of these plenary meetings is of an introduc- 
tory character. At this meeting the president is elected, the 
secretariat is named, lines are indicated on which the conference 
ig to bz organized, th: various committees are appointed. 
Whenever necessary, more plenary meetings are held. 


The formal recording of proceedings of a conference 
tequires much care. “A proces-verbal is prepared by the 
secretary or secretaries on the occasion of each sitting, setting 
forth the date, hour and place of meeting, the names of 
plenipotentiaries and their staffs, and the states represented; 





1. For detailed account see satcw, op. cit, pp. 242—244 
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followed by a statement of the deliberations carried on and 
the conclusions reached, and the hour at which the sitting 
closed. Tothis are attached any draft projects which may 
have come under considration, declarations made, etc. The 
proce’s-verbal is signed by all the plenipotentiaries present, 
and usually by the President and Secretary-general or 
secretaries,! 


Sometime the question may arise as to what states shall 
be admitted to participate. About the Paris Peace Conference 
1919, Professor Temperley inthe History of the Peace Conference 
of Paris, writes, “The first question was to decide what 
powers were to be represented at the conference, and what 
number of plenipotentiaries were to be allowed to each. It 
was finally determined to admit all those who had declared 
War on, or had broken off relations with, Germany, though 
the neutrals were tobe allowed to take part in discussions 
which affected their special interests. " 


The principal secretary at a conference is generally an 
official of the country in which the conference is held, if that 
country is participating in the conference; it also supplies 
the other members of the secretariat who may be supplemented 
from among the suites of the various representatives. The 
secretariat is under direction, control and authority of the 
President of the Conference. 
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Accession. 


Accord. 


Acte Final. 


Ad Referen- 
dum. 


re 


GLOSSARY 


Many powers may be absent from negotia- 
tions and thus may not have signed the 
original treaty. To enable such powers. 
to accede to the treaty later on ‘accession 
clause’ is inserted in an_ international 
treaty. For example, article 22 of the 
International Opium Convention of January 
23, 1912, provides that “Powers who have 
been represented at this Conference shall 
be admitted to sign the present Conven- 
tion.” 


Matters which are not of special importance 
as to call for a formal treaty or convention 
are often arranged among powers by means 
of an “accord”, or ‘agreement’. These are 
copy right, public health, pharmacopcial 
formulaes and many other such subjects. 


At the conclusion of a conference or a 
congress it 19 considered convenient to 
draw up some formal summary ofr 
statement of its proceedings. Such a 
summary or statement ts called ‘Act Final’. 
It is also known as ‘Acte’, ‘Protocol,’ or 
Proce’s Verbal Final, but ‘Acte Final’ is 
considered a more appropriate term. 


When a negotiator accepts a proposition 
on the part of those with whom he is nego- 
tiating without committing his own 
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Glossary 
government. Such an acceptance is ‘ad 
referendum’ which simply means ‘subject 
to the approval of my government.’ 


Agre’ment or Before a government officially announces 


Agre’ation. 


Assylum. 


Attache’. 


the accrediting of an Ambassador or a 
Minister to another government, the 
approval of the government to whom the 
Ambassador is to be accredited is taken. 
The approval is known as the Agre’ment or 
Agre’ation. 


When political refugee flies from his 
country and takes protection in a foreign 
country he is said to have taken ‘Assylum’. 
It is generally accepted practice not to send 
him back to his country from where he has 
escaped, 


There are three types of attache’s ;— 

1, Naval, Militry, Air or Commercial— 
These are generally senior officers who 
are attached to a mission for special- 
ized services. 


2. Diplomatic attache’s—They represent 


the lowest grade of diplomatic secre- 
taries. In recent times most of the 
countries have abolished this grade 
and the name has been changed. to 
Third Secretaries. \ | 
3. Honorary Attache’s—He is an anpaid 
volunteer, who is wot ‘a permanent 
member of the service, but who is 
generally 2 youngman of private 
means and excellent connections who 
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Bag, The 


Chancelleries. 


Charge D’ 
Affaires. 


spends a space of time in an embassy 
or legation between completing his 
University career and settling down to 
the serious business of life.? 


An ambassador or minister abroad com- 
unicates with his Government either by 
cypher, telephone, telegram, or in the 
form of written reports and despatches. 
These written reports and despatches are 
put in mail bags for being carried by 
special couriers Hence the name ‘the Bag’. 


The term ‘chancellery’ and ‘chancery’ 
are often used indicriminately. The term 
‘chancellery’ originially meant the secre- 
tariat of a chancellor. To-day it is used 
only in reference to those ministers and 
officials who control, or advise upon, 
foreign policy. The phrase ‘The Chancel- 
leries of Europe’ is another name for 
“The Foreign Offices of the Powers.” 
The term ‘chancery’ designates the actual 
office of a head of a diplomatic mission, 
viz., his first, second and third secretaries, 
and the attendant clerks. The term is 
also used to designate the place or premises 
where they exercise their functions. 


When the head of a diplomatic mission— 
generally an ambassador or minister—is 
absent from his post either on leave or for 
some other reason, he entrusts the conduct 
of his mission to the most senior officer of 
the staff who for the time being becomes 
the head of the mission. Such person is 
known as Charge D'Affaires. 
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Compromise 
D’Arbitrage. 


Concordat. 


Convention. 


Demarche. 


De'tente. 


Diplomatic 
Hiness. 


EnClair. 


Fin De Non 
Recevoir. 


Glossary 


If two powers agree to submit a dispute to 
arbitration and find it convenient to draw 
up an agreement defining the course of 
procedure to be followed, this agreement 
is called ‘“‘Compromis d’ Arbitrage’, or 
sometimes simply ‘Compromis.' 


A treaty between the Pope and another 
head of a State 1s called a ‘Concordat.’ 


A less important form of treaty is called a 
convention. Conventions are concluded 
between governments and not between 
heads of states. 


It is a French term which has no exact 
English equivalent. It may be described 
as an ‘offer, suggestion, an advance, a 
demand, an attempt, a proposal, a protesta- 
tion, a remonstrance, a request, an overture, 
a warning, a threat.a step, a measure— 
according to circumstances, and unless the 
translator happens to know the circum- 
stances under which demarche was made 
he will not be able to find an exact 
English equivalent. 

It means ‘relaxation of tension’. 


If an ambassador or a diplomatic agent 
finds it convenient to absent himself from_a 
function or meeting, he pleads ilness in 
order not to cause undue offence. This 
feigned illness is called ‘diplomatic illness." 

When a telegram is in plain language and not 
in secret code it is known as telegram ‘En 


~ Clair’. 


This term is used to describe the diploma- 
tic practice of rejecting an official complaint 
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Good Offices. 


Memoire. 


Mise’ En 
Demeure. 


Modus 
Vivendi 


without examining into its merits. Thus 
when a diplomatist says that his representa- 
tions were met by a ‘fin de non recevoir,’ 
he is simply saying that “they absolutely 
refused to take up the case.” 
When a Power offers its services for the 
purpose of easing controversy or avoiding 
war by peaceful negotiations between two 
countries, it is said to have offered its 
‘good offices’. It is less formal than 
mediation in which the mediator actually 
conducts negotiations himself. 


The head of a mission addresses formal 
notes toa foreign government, but apart 
from these formal notes there are a varying 
type of a memoranda which differs from 
notes in that, they do not begin with any 
formal introduction and need not be signed. 
Such documents are known by several 
names—“‘pro-memoria”’, ‘deduction’, or 
“expose’ de motirs.”” Another form ts the 
“aide memoire’”’, which is a short memo- 
randum handed by an ambassador to a 
Foreign Secretary at the end of an 
interview in which a short written summary 
is given of the verbal representations 
which he has been instructed to make. 
When a government confronts another 
government with the demand ‘“‘take it or 
leave it’, or when it insists upon a_ defini- 
tion of intentions, it is called 2 Miss en 
Demeure. 

This is a temporary agreement which it is 
intended to replace afterwards by a more 
formal and precise convention. 
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27. 


Pandre Acte. 


Raison D’ 
E’tat. 


 Safe-Conduct. 


Sanctions, 


Status Quo. 
Ultimatum. 


Glossary 


In simple language it simply means “I 
shall take note of this ai bring it up 
against you in the future.” 


The interests of the State are paramount 
over all private morality, 


This means permission to pass without let 
or hindrance through the enemy territory. 


These are penalties for breach of a covenant 
or of a law. 


As the position was before. 


More often than not the term 1s regarded 
as meoning ‘declaration of war.’ But this 
is not correct. It is often ‘the last word 
before breaking of negotiations’. Ultimatum 
generally takes the form of a_ written 
intimation that unless a satisfactory reply 
is received by a certain time on a certain 
date consequences will follow. War may 
not necessarily be one of these conse- 
quences. 
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